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SIRKULER: 356 /2019

figi  :Uluslararasi Deniz Ticaret Odast (ICSy’nin, 20/05/2019 tarihli ve LA(19) 25 sayil1 yazisi.

Uluslararas1 Deniz Ticaret Odasi (ICS) tarafindan goénderilen ilgi yazida; Endonezya
karasularina girecek gemilerin miirettebatlarinin, Endonezya Hiikiimetinin ilgili Idarelerini
bilgilendirdiklerinden emin olmalar gerektigi ile ilgili yazisina yer verilmektedir.

Singapur Bogazi’nmn Dogu kisminda, genel olarak Bintan Adasimi gevreleyen sularda tutulan
gemi sayisinda artis oldugu hususunun ICS’in dikkatini ¢ektigi, bu bélgenin Singapur’un liman dist
sular1 olarak bilindigi, ger¢ekte Endonezya karasularinda oldugu belirtilmektedir.

Uluslararas1 P & I Kuliipleri Grubu’nun, Endonezya makamlarinin bahse konu bélgede meydana
gelen bazi kagakgilik vakalari sebebiyle dnceden aktif bir sekilde uygulanmayan ancak uzun yillardir
var olan kurallarni uyguladiklarini, bu uygulamalar neticesinde bélgede seyir yapan gemilerin,
Endonezya karasularinda olduklarini bilmemeleri neticesinde, kagakgilikla ilgileri olmadiklar: halde
Endonezya sularina yasadis1 yollarla giris yaptiklan diisiiniildiigiinden olumsuz yénde etkilendikleri
konusunda ICS’i bilgilendirdigi ifade edilmektedir.

ICS, bolgede biiyiik bir olasilikla yanlis anlagilmadan dolayir son zamanlarda 20 geminin
yasadig1 demirleme yaptig1 gerekgesiyle tutuldugunu tespit etmistir.

Malaka Bogazi, Singapur Bogazi ve yukarida Giiney Cin Denizi girisine kadar olan sularin
Malezya, Endonezya ve Singapur’un karasularina girdigi, Birlesmis Milletler Deniz Hukuku
Sdzlesmesi (UNCLOS) Madde 17 geregince, bu sulardan gegis yapacak olan gemilerin, giivenlik ve
tehlikeli durumlarda durmak disinda yoluna devam etmek iizere zararsiz gegis hakkina sahip oldugu
belirtilmektedir.

Gemiden gemiye transfer operasyonlar1, miirettebat degisimi, kumanya ve malzeme alimi gibi
sebeplerle yavaslayan gemilerin zararsiz gegis hakki disina ¢iktiklari, Endonezya sularinda seyir
yapacak olan gemilerin de bu ve benzer zararsiz gegis hakki digindaki faaliyetlerini, Endonezya
Hiikiimetinden onay aldiktan sonra icra etmeleri gerektigi, bahsedilen bu hususlarin yiik operasyonlari,
kumanya veya malzeme alim1 ya da miirettebat degisimi yapmayacak olsa dahi Endonezya sularinda
demirlediginde de gegerli oldugu ifade edilmektedir.

Boyle bir durumda tayin edilen yerel acentenin idarelerle ilgili gerekli irtibati saglamasinn,
ayrica gegis esnasinda AlS cihazmin daima ¢aligir vaziyette olmasi gerektigi, aksi taktirde Endonezya
Hukiimetinin Kanunlar1 geregince ihlallere karsi Donanmasimin ticari gemilere ates agmaya dahi
yetkili oldugu, bu sebeple kurallara uyulmasinin bilyiik 5nem arz ettigi belirtilmektedir.

ICS, bolgede baz1 gemilerin uzun siirelerden beri tutuklu oldugu ve bu gemilerdeki miirettebatin
kontratlarini bitirmis olmalar1 dolayistyla stresli olduklari, bu durumun sagliklarini etkiledigi yoniinde
tespitleri oldugu, bu gibi olumsuzluklarla kargilagilmamasi igin Endonezya sularina giris yapacak
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gemilerin ilgili Idarelerle gerekli irtibatlar1 saglamasi, talimat ve kurallara uymasi gerektigi 6nemle

bildirilmektedir.
Bilgilerinizi arz/rica ederim.
Saygilarimla,
- ; z
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20 May 2019 LA(19)25

TO: LABOUR AFFAIRS COMMITTEE

Copy: Marine Committee
All Full & Associate Members (for information)

GUIDANCE FOR ALL SHIPS ENTERING INDONESIAN TERRITORIAL WATERS

Action Required: Members are advised to notify their Shipping Companies to
ensure that their crews properly notify the Indonesian Authorities if they enter )‘K
Indonesian Waters.

It has come to the attention of ICS that there have been an increased number of vessel
detentions in the Eastern portion of the Singapore Strait, mainly in the waters around

Bintan Island. These waters are often misconstrued as being the outer port limit of

Singapore, but are in fact within the territorial waters of Indonesia.

ICS have been advised by the International Group of P & | Clubs that the Indonesian
authorities are now enforcing rules that have existed for many years due to some
smuggling occurring in the area. These rules were not previously actively enforced and
as a consequence some shipping companies not involved in smuggling are becoming
affected if they have been deemed to illegally enter Indonesian territorial waters.

ICS is aware of about 20 recent “illegal anchoring” detentions being recorded, which we
believe to be largely due to a misunderstanding of the territorial water limits and the
applicable local laws.

The waters in the Malacca Strait and the Singapore Straight up to the entrance in the
South China Sea, are territorial waters either of Malaysia, Indonesia or Singapore. The
right to innocent passage under UNCLOS article 17 requires the passage to be
continuous and expeditious. This means that a vessel will be considered as making an
innocent passage only if it proceeds without stopping unless for extenuating
circumstances such as safety, danger or distress.

Thus vessels undergoing ship to ship transfer operations, or slowing down to perform
commercial activities such as crew changes, loading provisions or stores all lead to
disqualification of the right of innocent passage.

The local Indonesian laws require that any vessel not engaged in an innocent passage
within the territorial waters of Indonesia must obtain clearance from the relevant
authorities. This rule also applies if the vessel is only anchored and has no intention of
visiting Indonesia to conduct cargo operations, take on supplies, or make crew
changes.
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It is strongly recommended that a local agent is appointed to facilitate the necessary
liaison with the authorities.

Ships should also ensure that AIS equipment remains switched on at all times.

Transshipment activities may also violate Indonesian law 17 enacted in 2008. In
upholding this law the Indonesian Navy has fired live ammunition towards a merchant
vessel so it is essential that ships follow the orders of the Indonesian Navy.

ICS is aware that some of the ship detentions have been for a long period with the result
of the crew members (who in some cases may now have completed their contractual
period of their employment contracts concluded) becoming very stressed and adversely
affecting their health. We would therefore strongly urge any companies with ships
entering Indonesian Waters to notify the Indonesian authorities as appropriate to avoid
further potential detentions.

Natalie Shaw
Director Employment Affairs



