Eviak Tarihi ve Sayist: 28/02/2020-698 L

nnnn

ISTANBUL VE MARMARA EGF, AKDENIZ, KARADENIZ BOLGELERI

DENIZ TICARET ODASI

ISTANBUL & MARMARA, AEGEAN, MEDITERRANEAN, BLACKSEA REGIONS

CHAMBER OF SHIPPING

Say1r  :38591462 - 010.07.03 - 2020 - 698 28/02/202(
Konu : Asya Armatorler Birligi’nin Sektdre Ait BBNJ Ortak Goriis Belgesini Onaylamas1 Hk.

Sirkiiler No :195
Saym Uyemiz,

Tigi : ICS'in 19.02.2020 tarihli ve MLC(20)09 sayil1 yazisi.

Uluslararasi1 Deniz Ticaret Odasi (International Chamber of Shipping-ICS) tarafindan gonderilen
ilgi yazi ile Asya Armatorler Birliginin (Asian Shipowners' Association-ASA) Ulusal Deniz Yetki Alani
Disindaki Biyogesitlilik (Biodiversity Beyond National Jurisdiction-BBNJ) ile ilgili sektdre ait ortak goriis
belgesini onayladig1 belirtilmektedir.

Bahse konu belgenin, ASA'ya ait bilgi ve logoyu iceren yeni versiyonu ile Tiirkge cevirisi Ek'te
sunulmustur.

Bilgilerinize arz ve rica ederim.

Saygilarimla,
e-dmza
Ismet SALIHOGLU
Genel Sekreter
Ek:
1- ngi yazi Ek'i Tiirkce gevirisi (2 sayfa)
2- llgi yazi (1 sayfa)
3- Ilgi yaz1 Ek'i (2 sayfa)
Dagitim:
Geregi: Bilgi:
- Tim Uyeler (WEB Sayfasi) - Meclis Bagkanlik Divani
- Tirk Armatdrler Birligi - Yonetim Kurulu Baskan ve Uyeleri
- S.S. Gemi Armatdrleri Mot. Tas. Koop. - IMEAK DTO Cevre Komisyonu

- Vapur Donatanlar1 ve Acenteleri Dernegi
- IMEAK DTO Subeleri ve Temsilcilikleri
- GISBIR

- TURKLIM

- KOSDER

- Gemi Sahibi Firmalar

Bu belge, 5070 sayih Elektronik imza Kanuna gére Giivenli Elektronik imza ile imzalanmustir.

Evraki Dogrulamak icin : https:/ebys.denizticaretodasi.org.tr/enVision/Dogrula/4AMBJVP et Odamizda
Bilgi icin: Alper MERGEN  Telefon: 0212 252 01 30/246 E-Posta: alper.mergen@denizticaretodasi.org.tr — gy 150 9001:2015
Meclis-i Mebusan Caddesi No: 22 34427 Findikli - Beyoglu - Istanbul Tiirkiye m Kahte Ynn.enm
Tel : +90 (212) 252 01 30 Faks: +90 (212) 293 79 35 et oo Sistemi
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(Serbest Ceviridir)

ULUSAL DENIiZ YETKi ALANININ DISINDAKiI ALANLARDA DENiZ BiYOLOJIK
CESITLILIGININ KORUNMASI VE SURDURULEBILIR KULLANIMI KONUSUNDA
UNCLOS UYGULAMA ANLASMASININ GELIiSTIiRILMESI

ICS, ECSA, ASA GORUS BELGESI
Subat 2020
Giris
Kiiresel denizcilik endiistrisi, Birlesmis Milletler Deniz Hukuku Sozlesmesi-1982 (UNCLOS)
kapsaminda, ulusal deniz yetki alaninin digindaki alanlarin Deniz Biyolojik Cesitliliginin Korunmasi

ve Siirdiiriilebilir Kullammi (Biodiversity Beyond National Jurisdiction-BBNJ) konusunda yasal
olarak baglayici bir belgenin gelistirilmesi i¢in goriismelere katilmaktadir.

Hiikiimetler ve gozlemci kuruluglar tarafindan onerilen belge kapsaminda ¢esitli goriislerin
sunuldugu Hiikiimetleraras: Konferans’in (Intergovernmental Conference-IGC) ii¢ oturumunun
ardindan, uluslararasi denizcilik sektorii, Kasim 2019°da revize edilen taslak metnin yaymlanmastyla
diinya okyanuslarinin daha fazla korunmasma yonelik saglanan ilerlemeyi memnuniyetle
karsilamaktadir. Uluslararast denizcilik sektorii tarafindan revize edilmis taslak metin dikkatle
incelenerek agagidaki yorumlar sunulmustur.

Uluslararas: ticaretin yaklasik %90’min deniz yoluyla yapildign hatirlatilarak, yeni belgenin
UNCLOS'un 87 ve 90. maddelerinde yer alan agik denizlerin seyriisefer ve 6zgiirliik haklarina tam
olarak sayg1 gosterilmesinin zorunlu oldugu vurgulanmaktadir. Bu ilkeler, denizcilik sektériiniin ve
dolayisiyla diinya ekonomisi ve toplumun diizgiin isleyisini desteklemek igin gerekli gida, enerji,
hayati hammadde ve mallarin giivenli ve verimli bir sekilde teslim edilmesi igin gereklidir.

UNCLOS ile bayrak, kiyr ve liman devletlerinin hak ve yiikiimliiliikleri arasinda denge
saglanmaktadir. UNCLOS okyanus y6netimi igin temel yasal g¢ergeveyi saglarken, denizcilik
sektdriiniin ayrintil olarak diizenlenmesi, Birlesmis Milletler’den (United Nations-UN) verilen yetki
altinda faaliyet gosteren Uluslararasi Denizcilik Orgiitii'ne (International Maritime Organization-
IMO) tiye devletler tarafindan gergeklestirilmektedir.

Uluslararasi denizcilik sektorii tarafindan, IMO'nun denizcilik sektoriinii BBNJ ile ilgili yeni
anlasmaya konu olabilecek konularda diizenleme yetkisinin, bahse konu yeni anlasmada
usuliine uygun olarak taninmasi gerektigi diisiiniilmektedir.

IMO, UNCLOS'ta biyogesitlilik de dahil olmak iizere deniz ¢evresinin agik denizleri de kapsayacak
sekilde uluslararasi ticari denizcilik faaliyetleri sonucu olusabilecek olumsuz sonuglardan korunmasi
icin etkili bir diizenleme yapma yetkilisi ve otoritesi olarak kabul edilmektedir. IMO’nun kiiresel
¢aptaki gorevi, deniz giivenligi, seyriisefer verimliligi ve gemilerden kaynaklanan kirliligin
onlenmesi ve kontrolii ile ilgili konularda uluslararasi kural ve standartlarin kabulii ile baglantili
olarak Sozlesme’deki “yetkili uluslararasi kurulus™ hiikmii ile belirtilmektedir. IMO'nun kurallari ve
standartlar, bayrak devletleri tarafindan uygulanmakta ve liman devleti kontrolii ile kiiresel ¢apta
liman devletleri tarafindan uygulanmaktadir Bu, bir geminin higbir zaman ulusal deniz yetki alaninin
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ilerisinde olmadig1 anlamina gelmektedir. Ayrica IMO, geminin bayrak devletinin Sézlesmeye taraf
olup olmadig1 bakilmaksizin, bir S6zlesmeye taraf olan liman devletinin, limanlarina kendi istegiyle
gelen herhangi bir gemiye uygulamak zorunda oldugu “her yabanci gemi denetlenebilir (no more
Javourable treatment)” ilkesini desteklemektedir. Bu durum, kabul edilen kurallarin tiim gemilere
esit sekilde uygulanmasini, kabul etmeyen iilkeler tarafindan ise ekonomik avantaj elde edilmesinin
Onlenmesini ve dolayistyla gemilerin etkili bir gekilde kurallara uymasin1 saglamaktadir.

Hedeflerine bagarih bir sekilde ulagsmak i¢in yeni anlagmanin, olugturulabilecegi herhangi bir organ
arasinda amaglanan iligki konusunda kesinlikle net olmasi ve yasal belgeler ile uluslararasi kuruluslar
ile ilgilisinin bulunmas1 gerekmektedir. Bu nedenle denizcilik sektorii, kanunlarin ¢atismasina iliskin
yasal olarak agik hiikiimlerin dahil edilmesine yonelik teklifleri tamamen desteklemektedir. Alan
Tabanli Yonetim Araglari’nin (Area Based Management Tools-AMBTs) ve Cevresel Etki
Degerlendirmesi’nin (Environmental Impact Assesment-EIA) uygulanmasi igin yeni belge
kapsamindaki diizenlemelerin agik ve anlagilabilir olmasi 6zellikle 6nem gostermektedir. Denizcilik
faaliyeti ile ilgili olarak, ABMT'lerin belirlenmesi ve CED'lerin dikkate alinmas igin genel yeterlilik
IMO'ya verilmistir ve bu sorumlulugun IMO'da kalmaya devam etmesi gerekmektedir. Bu bakimdan
baz1 geligmelere ragmen, anlagmanin revize edilmis taslak metni igerisinde IMO'nun yetkisi ile
¢atigmaya veya tekrarlanmaya yol agabilecek segenekler bulunmaktadir. Bu durumun 6nlenmesi igin,
yeni Anlasmamin bagka bir uluslararasi organin veya ilgili belgenin yetkisi dahilinde olmayan
faaliyetleri diizenlenecegi agik¢a belirtilmelidir.

Yeni belge ve kurulabilecek herhangi yeni organizasyon veya organ, mevcut okyanus yonetim
sistemini engellememeli, tutarhhg: ve tamamlayicih@ koordine etmeli ve gelistirmelidir.

Es-sponsorlar yukaridaki bilgilerin, anlagmanin taslak metninin ve IGC4'teki degerlendirmelerin
dikkate alinmasina yardime1 olacagina ve denizcilik sektériiniin konumuna iliskin agiklik getirecegini
distinmektedir.
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Shaping the Future of Shipping

Tel +44 20 7090 1460
Fax +44 20 7090 1484

info@ics-shipping.org | ics-shipping.org

This Circular and its attachments (if any) are confidential to the intended recipient and may be
privileged. If you are not the intended recipient you should contact ICS and must not make any use
of it.

19 February 2020 MLC(20)09
TO: MARITIME LAW COMMITTEE
Copy: All Full and Associate Members (for information)

BBNJ — ASA ENDORSEMENT OF JOINT INDUSRY POSITION PAPER

Action required: to note that the Asian Shipowners’ Association has endorsed
the joint industry position paper on BBNJ. To use the attached copy of the
position paper in any future communications.

Further to MLC(20)08, dated 13 February, members are advised that the Asian
Shipowners’ Association (ASA) has now confirmed its approval of the joint industry
position paper. The paper has been amended to include ASA’s details and logo and
is attached at Annex A.

Members are requested to use the attached version of the paper in any future
communications on this subject.

Emily Rowley
Policy Manager

Registered Office 38 St Mary Axe, London EC3A 8BH
Registered in England and Wales No. 2532887
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DEVELOPMENT OF AN UNCLOS IMPLEMENTING AGREEMENT ON THE
CONSERVATION AND SUSTAINABLE USE OF MARINE BIOLOGICAL
DIVERSITY OF AREAS BEYOND NATIONAL JURISDICTION (BBNJ)

ICS!, ECSA2 ASA3 POSITION PAPER
February 2020

Introduction

The global shipping industry has been participating in the discussions for the
development of a legally binding instrument under the United Nations Convention on
the Law of the Sea, 1982 (UNCLOS) on the conservation and sustainable use of
marine Biological diversity of areas Beyond National Jurisdiction (BBNJ).

Following three sessions of the Intergovernmental Conference (IGC) in which diverse
views have been put forward by governments and observer organisations on the
scope of the proposed instrument, the international shipping industry welcomes the
progress that has been made towards the further protection of the world’s oceans
with the publication of a revised draft text in November 2019. The international
shipping industry has carefully reviewed the revised draft text and submits the
following comments.

Recalling that almost 90% of international trade is seaborne, it is again emphasised
that it is imperative for the new instrument to fully respect the rights of navigation and
freedom of the high seas enshrined in articles 87 and 90 of UNCLOS. These
principles are essential to the smooth operation of shipping and therefore to the safe
and efficient delivery of food, energy, vital raw materials and goods needed to
support the world economy and the smooth functioning of society.

UNCLOS carefully balances the rights and obligations of flag states, coastal states
and port states. While UNCLOS provides the basic legal framework for ocean
governance, detailed regulation of the shipping industry is carried out by member
states at the International Maritime Organization (IMO), operating under delegated
authority from the UN.

1 The International Chamber of Shipping (ICS) is the principal global trade association for the shipping industry
engaged in international trade, representing shipowners and operators in all sectors and trades. Its membership
comprises national shipowners' associations in Asia, Europe and the Americas whose member shipping
companies operate over 80% of the world's merchant tonnage. Its primary role is to represent shipowners with
the various international regulatory bodies that impact on shipping, including and most especially the International
Maritime Organization and the International Labour Organization.

2 The European Community Shipowners’ Associations (ECSA) is a trade association whose membership
comprises the national shipowner associations of the European Union and Norway and whose focus is
representation at the EU regulatory institutions. Many of the members of ECSA are also members of the
International Chamber of Shipping.

3The Asian Shipowners’ Association is a trade association whose membership comprises eight national
shipowner associations from the Asia-Pacific Region.



The international shipping industry strongly believes that IMO’s global
mandate to regulate the international shipping industry on matters that may be
the subject of the new agreement on BBNJ, should be duly recognised in the
new agreement.

The IMO, which pre-dates UNCLOS, is recognised in UNCLOS as having authority
and competence to make effective regulation for the protection of the marine
environment, including its biodiversity, from the impacts of international commercial
shipping activity including in the high seas. IMO’s global mandate is shown by
provisions in the Convention referring to the “competent international organization” -
by which is meant IMO - in connection with the adoption of international rules and
standards in matters concerning maritime safety, efficiency of navigation, and the
prevention and control of pollution from vessels and by dumping. IMO'’s rules and
standards are implemented by flag states and enforced globally by port states via
port state control. This means that a ship is never really beyond national jurisdiction.
IMO also upholds a principle of “no more favourable treatment” by which port states
party to a Convention must apply it to any ship that voluntarily enters their ports,
whether or not the flag state of the ship has ratified that Convention. This ensures
that regulations adopted apply to all ships equally and that economic advantage is
not gained by those countries that choose not to adopt, ultimately ensuring that
regulation of ships is effective.

In order to successfully achieve its goals, the new agreement must be absolutely
clear on the intended relationship between any bodies that it may establish, and
relevant legal instruments and international bodies. The industry therefore fully
supports proposals for the inclusion of legally clear provisions on conflict of laws.
Clarity is especially important with regard to arrangements under the new instrument
for the implementation of Area-Based Management Tools (ABMTs) and
Environmental Impact Assessments (EIAs). With regard to shipping activity, overall
competence for designating ABMTs and taking due account of EIAs is vested in the
IMO and this responsibility should continue to remain with the IMO. Despite some
improvements in this respect, there remain options within the revised draft text of the
agreement that could result in conflict or duplication with the mandate of IMO. To
avoid this, it should be made clear that this new Agreement will only regulate activity
that is not within the mandate of another international body or relevant instrument.

The new instrument and any new organisation or body that may be established
should coordinate and promote coherence and complementarity and not
undermine the present system of ocean governance.

The co-sponsors trust that the information above will assist consideration of the draft
text of the agreement and the discussions at IGC4 and stand ready to provide
clarification of any aspects of the position of the shipping industry.



