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Sayin Uyemiz,

Tirkiye Cumhuriyeti ile Kongo Demokratik Cumhuriyeti Arasinda Gelir Uzerinden Alinan
Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakciligi ile Vergiden Kaginmaya Engel Olma
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Deniz ve Hava Tasimaciligi (Madde 8) ve Cifte Vergilendirmenin Onlenmesi (Madde 23)
basliklarmin ~ yer aldigi  s6z konusu  Andlasma'ya Odamizin web  sayfasinda
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ulasilabilmektedir.

Bilgilerinizi arz/rica ederim.
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13 Aralik 2023 CARSAMBA Resmi Gazete Sayi : 32398

MILLETLERARASI ANDLASMA

Karar Sayisi: 7949

7 Eyliil 2021 tarihinde Ankara’da imzalanan ve 7467 sayili Kanunla onaylanmas1 uygun
bulunan ekli “Tiirkiye Cumhuriyeti ile Kongo Demokratik Cumhuriyeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakeilig1 ile Vergiden
Kaginmaya Engel Olma Anlasmasi”min onaylanmasina, 9 sayili Cumhurbagkanhgi
Karamamesinin 2 nci ve 3 iincii maddeleri geregince karar verilmistir.

12 Aralik 2023

Recep Tayyip ERDOGAN
CUMHURBASKANI



TURKIYE CUMHURIYETI
iLE
KONGO DEMOKRATIK CUMHURIYETI
ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE
GIFTE VERGiL‘ENFDiRMEYi ONLEME
VE
VERGI KACAKGILIGI iLE VERGIDEN KAGINMAYA

ENGEL OLMA ANLASMASI
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“TURKIYE CUMHURIYETI

ILE

KONGO DEMOKRATIK CUMHURIYETI,

Ekonomik iligkilerini daha fazla geligtirmek ve vergi konulaninda igbirliklerini
artirmak istegiyle,

BT

Vergi kacakeiligi veya vergiden kaginma vyoluyla (Uglincl Devletlerin
mukimlerinin dolayl menfaatleri igin bu Anlagsmada saglanan kolaylikian elde etmeyi
amaglayan anlagma segme (treaty-shopping) ayarlamalari da dahil) vergilendirmeme
veya dusilk vergilendirme olanadi yaratmadan gelir Gzerinden alinan vergiler
bakimindan gifte vergilendirmeyi 6nlemek igin bir Anlagsma akdetmek niyetiyle,

ASAGIDAKI SEKILDE ANLASMISLARDIR:

Bolim |
ANLASMANIN KAPSAMI

Madde 1
KAPSANAN KISILER

Bu Anlagma, Akit Devletierden birinin veya her ikisinin mukimi ofan kisilere
uygulanacaktir. :

Madde 2
KAPSANAN VERGILER

; 1. Bu Anlagma, ne sekilde alindigina bakilmaksizin bir Akit Devlet veya politik alt
i | bolumleri ya da mahalli idareleri adina gelir izerinden alinan vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varliklarin devrinden dodan kazanglara uygulanan
E | vergiler ile tegebbisler tarafindan 6denen (cret ya da maaglarin toplam tutan Gzerinden
| alinan vergiler dahil olmak tizere, toplam gelir veya gelirin unsurlart Gzerinden alinan tiim
| vergiler, gelir izerinden alinan vergiler olarak kabul edilecektir.

3. Anlasmanin uygulanacagi mevcut vergiler dzellikle:
(a) Turkiye'de:

- (i) gelir vergisi; ve

L ’ﬁ:;i' - 5:‘({{) kurumilar vergisi;




vz,

E (a) “bir Akit Devlet” ve “diger Akit Devlet” terimleri, metnin geregine gére Turkiye

(bundan béyle “Tirk vergisi” olarak bahsedilecektir);
- (b) Kongo Demokratik Cumhuriyeti'nde:

(i) kira geliri vergisi;

(i) menkul geliri vergisi;

(i) kurumlar vergisi;

(iv) gergek kisiler veya Kongo Demokralik Cumhuriyetinde yerlesik olmayan
tizel kigiler tarafindan saglanan her tiirlii hizmetin bedeli karsiiginda 6denen tutarlar

tizerindeki meslek vergisi;
(v) serbest meslek kazanglari vergisi;
(vi) Ucret (izerinden alinan meslek vergisi;

(vii) isverenler tarafindan yabanct personele ddenen iicretler tizerindeki istisnai
vergi;

(bundan béyle “Demokratik Kongo vergisi” olarak bahsedilecektir).

4. Anfagsma ayni zamanda, Anlagmanin imza tarihinden sonra mevcut vergilere ilave
olarak veya onlarin yerine alinan ve mevcut vergilerle aynt nitefikte olan veya onlara énemli

dlglide benzeyen vergilere de uygulanacaktir.

Akit Devletlerin yetkili makamlari, vergi mevzuatlarinda yapilan énemli degisiklikleri
birbirlerine bildireceklerdir.

Boliim Il
TANIMLAR

Madde 3
GENEL TANIMLAR

1. Bu Anlasmanin amaglart bakimindan, metin aksini gerektirmedikge:

veya Kongo Demokratik Cumhuriyeti anlamina gelir;

(b) (i) “Tiirkiye” terimi, kara tilkesini, i¢ sularim, karasularini ve buniarin tzerindeki
hava sahasini, bunun yan: sira-canli veya cansiz dodal kaynaklarin aranmasi, isletiimesi-ve
korunmas! amaciyla Tirkiye'nin uluslararast hukuka uygun olarak {izerinde egemen hak
veya yetkilere sahip oldugu deniz alanlarini ifade eder;

(ii) “Kongo Demokratik Cumhuriyeti” terimi, Kongo Demokratik Cumhuriyetinin
hava sahasi, deniz yatag, deniz tabani ve dogal kaynaklar ile ilgili olarak uluslararast hukuka
uygun sekilde {izerinde egemen haklara sahip oldugu Kongo Demokratik Cumhuriyetinin
topraklar ile karasulanna bitigik alanlarinin yani sira deniz alanlarint ve bunlarin tizerindeki
hava/8ahasini ifade eder.
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(c) “kisi” terimi, bir gergek kisiyi, bir sirketi ve kisilerin olusturdugu diger herhangi bir
kurulusu kapsar;

(d) “sirket” terimi, herhangi bir kurum veya vergileme yoninden kurum olarak
muamele goren herhangi bir kurulus anlamina gelir;

(e) bir Akit Devlete iliskin "vatandag” terimi:
(i) o Akit Devletin vatandasiigina sahip herhangi bir gergek Kisiyi; ve

(ii) o Akit Deviette yurUrlikte olan mevzuata gére stalii kazanan herhangi bir
tizel kisiyi, ortakhgi veya birligi

ifade eder;

(f) “bir Akit Devlet tegebbiisi” ve “diger Akit Devlet legebbisl’” terimleri sirastyla,
bir Akit Devletin mukimi tarafindan isletilen bir tesebbiis ve dider Akit Devietin mukimi

tarafindan igletilen bir tesebbis anlamina gelir,
(g) “yetkili makam” terimi:
(i) Turkiye'de, Hazine ve Maliye Bakanint veya onun yetkili temsilcisini; ve

: (ii) Kongo Demokratik Cumhuriyetinde, Maliye Bakanint veya onun yetkili
temsilcisini,

ifade eder;

H (h) “uluslararas! trafik” terimi, yalnizca diger Akit Devletin sinirfar iginde bulunan
yerler arasinda yapilan gemi veya ugak igletmeciligi hari¢ olmak tzere, bir Akit Deviette etkin
yinetim merkezi bulunan bir tegebbs tarafindan gemi veya ugak isletilerek yapilan her tiirlti

tasimaciligr ifade eder;

(i} "etkin ydnetim merkezi" terimi, sirket yonetimine esas olan dnemli politikalar
hakkinda st dizey kararlarin verildigi, ekonomik ve fonksiyonel agidan girketin yonetiminde
bagrol oynayan ve kurulusun faaliyetlerinin butiiniyle yuritdimesi igin gerekli ofan temel idari
ve ticari kararlarin esas olarak alindigt yeri ifade eder.

2. Anlasmanin bir Akit Deviet tarafindan herhangi bir tarihte uygulanmasi
bakimindan, Anlasmada tanimtanmamig herhangi bir terim, metin aksini gerektirmedikge,
Aniasmanin uygulandigt vergilerin amaglari bakimindan, o tarihte bu Devietin mevzuatinda
sahip oldugu anlami tastyacak ve bu Devietin yiriirlukteki vergi mevzuatinda yer alan
herhangi bir anlam, bu Devletin diger mevzuatinda bu terime verilen anlama gore Gstuntik

tagtyacaktir.

Maddg 4
MUKIM

; 1. Bu Anlasmanin amaglari bakimindan, “bir Akit Devletin mukimi” terimi, o Devletin
| |[mevzuati geregince ev, ikametgah, kanuni merkez, yénetim yeri veya benzer yapida diger

] he?ﬁ@ ‘%6!90( nedeniyle burada vergiye tabi olan herhangi bir kisi anlamina gelir ve bu

A eVDé"‘v#éti« e yangi bir politik alt bdlimiinii veya mahalli idaresini de kapsar. Ancak bu terim,
AT ) -
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ya!mzca o Devletteki kaynakiardan elde edilen gelir nedeniyle o Devlette vergiye tabi tutulan
herhangi bir kisiyi kapsamaz. .
2. 1 inci fikra hikimleri dolayistyla bir gergek kisi her iki Akit Devietin de mukimi
oldugunda, bu kiginin durumu asagidaki sekilde belirlenecekdir:

(a) kisi; yalnizca daimi olarak kalabilecegi bir evin bulundugu Devietin mukimi kabul
edilecektir; eger kisinin her iki Deviette de daimi olarak kalabilecegdi bir evi varsa, yalnizca
kisisel ve ekonomik iligkilerinin daha yaktn oldugu (hayati menfaatlerin merkezi olan) Devietin

mukimi kabul edileceklir;

(b) eger kisinin hayati menfaatlerinin merkezinin yer aldigi Devlet saptanamazsa
veya kisinin her iki Deviette de daimi olarak kalabilecedi bir evi yoksa, kalmayi adet edindidi

evin bulundugu Devietin mukimi kabul edilecektir;

(c) eder kisinin her iki Devlette de kalmayi adet edindigi bir ev varsa veya her iki
Devlette de bdyle bir ev sdz konusu degilse, bu kisi yalnizca vatandast oldugu Devletin

mukimi kabul edilecektir;

(d) eger kisi her iki Akit Devletin de vatandastysa veya her iki Devletin de vatandast
degilse, Akit Devletlerin yetkili makamlari sorunu karsilikh anlasmayla gozeceklerdir.

3. 1 inci fikra hikiimleri dolayisiyla gercek kisi disindaki bir kisi her iki Akit Devletin
de mukimi oldugunda, bu kisi yalnizca etkin yonetim merkezinin bulundugu Devletin mukimi

kabul edilecektir.
Madde 5
IS YERI

1. Bu Anlasmanin amaglan bakimindan ‘i yeri® terimi, bir tesebbistn isinin
tamamen veya kismen yQritildigu ise iligkin sabit bir yer anlamina gelir.

2. “Is yer” terimi 6zellikle sunlar kapsamina alir:
(a) yonetim yeri;
(b) sube;
(c) biiro;

(d) fabrika;

(e) atdlye, ve
(f) maden ocag, petrol veya dogal gaz kuyusu, tag ocagdi veya dogal kaynaklarin
f jarandi1 veya cikanildigi diger herhangi bir yer.

3. “Is yeri” terimi asagidakileri de kapsayacaktir:

e (a) 12 ay1 asan bir siire devam etmesi durumunda bir ingaat santiyesi, montaj
' “"““5'{5% projesi veya bunlara iligkin gézetim faaliyeti;




(b) Bir tesebbis tarafindan, ¢aliganian veya tesebbls tarafindan bu amacla
goreviendirilen diger persone! araciigiyla bir Akit Devlette ifa edilen ve ilgili mali yilda
baslayan veya biten herhangi bir on iki aylik dénemde toplam 183 glinG asan bir slire veya
stirelerde devam eden (ayni veya bagh proje icin), damgmanlik hizmetleri dahil hizmet

tedarikleri.

4. Bu maddenin daha 8nceki hiikiimleri ile bagli kalinmaksizin, “is yeri® teriminin
asagidaki hususlari kapsamadigi kabul edilecektir:

(a) tesislerin, tegebbise ait mallarin veya ticari esyanin yalnizca depolanmast,
teshiri veya teslimi amaciyla kullaniimasi;

(b) tesebbuse ait mal veya ticari esya stoklarinin, yalnizca depolama, teshir veya
teslim amaciyla elde tutumast;

(c)tesebbise ait mal veya ticari esya stoklarinin, yalnizca bir baska tesebbis
tarafindan igletimesi amaciyla elde tutulmast;

(d) ise iligkin sabit bir yerin, yalnizca tegebblse mal veya ticari egya satin alma
veya bilgi toplama amaciyla elde tutulmasi;

(e) ige iligkin sabit bir yerin, tesebbis icin yalnizca hazirlayict veya yardimei nitelik
tastyan diger herhangi bir isin yuratiimesi amaciyla elde tutulmas;

() ise iliskin sabit bir yerin, yalnizca (a) ila (e) bentlerinde bahsedilen faaliyetlerin
herhangi bir bilesimini icra etmek icin elde tutulmasi; ancak ise iligkin sabit yerde bu
bilesimden kaynaklanan faaliyetler butiininin hazirlayicr veya yardimer nitefikte olmast

sarttir.

5 1 inci ve 2 nci fikra hilkiimleriyle bagli kalinmaksizin, bir kisi -6 nci fikranin
uygulanacadl bagimsiz nitelikteki bir acente diginda- bir Akit Devlette, diger Akit Devletin bir
tesebbisti adina hareket ederse, asagidaki sartlarla bu tesebbus, bu kiginin tesebbis igin
gerceklestirdigi her tarlt faaliyet dolayisiyla ilk bahsedilen Akit Deviette bir is yerine sahip

kabul edilecektir:

(a) eger bu kisi, o Devlette tegebbiis adina mukavele akdetme yetkisine sahip
olur ve bu yetkisini mutaden kullanirsa, s6z konusu kisinin faaliyetleri, 4 Gnct fikrada
belirtilen ve ise iliskin sabit bir yerden yaplimast durumunda, o fikra hitkimleri uyarinca, bu
yeri i yeri haline getirmeyen nitelikteki faaliyetlerle sinirl ofmadikga; veya

(b) eger bu Kisi, bdyle bir yetkisi olmamasina ragmen, tesebbis adina dizenli
olarak sevk ettigi mallardan veya ticari egyadan ilk bahsedilen Devlette mutaden mal veya

ticari esya stoku bulundurursa.

6. Bir tesebbiis, bir Akit Devlette, islerini yalnizca kendi iglerine olajan gekilde
devam eden bir simsar, genel komisyon acentesi veya bagimsiz statide diger herhangi bir
acente vasitasiyla yirlittigu igin bu Devlette bir is yerine sahip kabul edilmeyecektir. Bununla
birlikte, s6z konusu acentenin faaliyetlerinin tamaminin veya tamamina yakin bir kismtnin bu
tesebbis adina yiritiimesi ve bu tegebbis ile acente arasindaki ticari ve mali iligkilerde,
bagimsiz tesebbisler arasinda olacak olanlardan farkir kogullar getirilmesi veya uygulanmasi
halinde, séz konusu acente, bu fikrada belirtilen anlamda bagimsiz statiide bir acente olarak

deggglendiriimeyecektir.
¥ LS R £ S,
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7 Bu maddenin daha 6nceki hikiimleri ile bagh kalinmaksizin, bir Akit Devletin
sigortacilik tegebblsi, reastrans harig, 6 nci fikranin uygulanacadi bagimsiz nitelikteki bir
acente digindaki bir kigi vasttasiyla diger Akit Devlet topraklarinda prim tahsil eder veya
riskleri sigortalarsa, bu diger Devlette bir is yerine sahip oldugu kabul edilecektir.

8. Bir Akit Devletin mukimi olan bir sirket, diger Akit Devletin mukimi olan veya bu
diger Devlette ticari faaliyette bulunan (bir is yeri vasitastyla veya diger bir sekilde) bir sirketi
kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri igin bir
is yeri olusturmayacaktir.

~ Bélimll )
GELIRIN VERGILENDIRILMESI

) Madde 6 )
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Devlette bulunan gayrimenkul varliklardan elde
ettigi gelir, tanm veya ormancifiktan elde edilen gelir dahil, bu diger Deviette

vergilendirilebilir.

2. “Gayrimenkul varlik” terimi, sz Kkonusu varthgin bulundugu Akit Devletin
mevzuatina gore tanimianacaktir. Terim her halikarda, gayrimenkul variga mteferri
varliklari, tarim igletmeciligi veya ormancilikta kullanilan canli veya cansiz hayvanlar ile
tarimda (balik firetimi ve yetistiriciligi dahil) ve ormanctltkta kullanitan araglari, genel hukuk
kurallarinin uygulanacagi gayrimenkul malkiyetine iliskin haklar, gayrimenkul intifa haklarint
ve maden ocaklarinin, kaynaklarin ve diger dogal kaynaklanin igletiimesi veya isletme hakki
karsiliginda dogan sabit ya da dedigken ddemeler tzerindeki haklart kapsayacaktir. Gemiler
ve ucaklar gayrimenkul variik olarak degerlendirilmeyecektir.

3. 1 inci fikra hikimleri, gayrimenkul vari§in dogrudan kullanimindan,
kiralanmasindan veya diger herhangi bir gekilde kullanimindan elde edilen gelire

uygulanacaktir.

4 1 inci ve 3 iincii fikra hikimler ayni zamanda, bir tegebblsin gayrimenkul
varliklarindan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda kullanilan
gayrimenkul varliklardan elde edilen gelire de uygulanacaktir.

. l_Vladde 7
TICARI KAZANGCLAR

1. Bir Akit Devlet tesebbuistine ait kazang, s6z konusu tegebbls diger Akit Deviette
yer alan bir is yeri vasitasiyla ticari faaliyette bulunmadikea, yalnizca bu Deviette
vergilendirilecektir. EGer tegebbls yukarida bahsedilen sekilde ticari faaliyette bulunursa,
tesebbiisiin kazanglar, yalnizca bu ig yerine atfedilebilen miktarla sinirli olmak tizere bu

diger Devlette vergilendirilebilir.

2 3 incil fikra hikimleri sakli kalmak iizere, bir Akit Devlet tegebbisi dider Akt
Devlet_}%&g@glan bir is yeri vasitastyla ticari faaliyette bulundugunda, her iki Akit Devlette de
bu ﬁ”yerﬁ?fﬁggdifecek kazang, bu is yeri ayni veya benzer kosullar altinda, ayni veya
b?hz‘?f“f gwtyeﬁj‘eide bulunan ayrt ve bagimsiz bir tegebbis olsaydi ve ig yerini olugturdugu
R

a
o

e m—




tesebbiisten tamamen bagimsiz bir nitelik kazansaydi ne kazang elde edecek ise aynt
miktarda bir kazang olacaktir.

3. Bir is yerinin kazanct belirlenirken, is yerinin bulundugu Devlette veya bagka yerde
yapilan, ybnetim ve genel idare giderleri de dahil olmak Uzere, is yerinin faaliyet amaglarina
uygun olan giderlerin indirilmesine misaade edilecektir.

4. Bir is yerine, bu is yeri tarafindan tesebbis adina yalnizca mal veya ticari esya
satin alinmast dolayisiyla higbir kazang atfedilmeyecektir.

5. Kazang, bu Anlasmanin diger maddelerinde ayr olarak dizenlenen gelir
unsurlari da kapsamina aldiginda, o maddelerin hikGmleri bu madde hikimlerinden

etkilenmeyecekdtir.

] Madde 8 )
DENIZ VE HAVA TASIMACILIGI

1. Bir Akit Devlet tesebhilsince, uluslararasi ftrafikte gemi veya ucak
isletmeciliginden elde edilen kazanglar, yalnizca tegebbisin etkin yoénetim merkezinin
bulundugu Akit Devlette vergilendirilecektir.

2. Bir gemicilik tegebbisinin etkin yénetim merkezi geminin bordasi ise, bu
tesebbiisiin, geminin kayitl oldugu limanin bufundugu Akit Devlette, eger geminin kayith
oldugu béyle bir liman yoksa, gemiyi igletenin mukim oldugu Akit Deviette bulundugu kabul

edilecektir.

3. Bu maddenin amaglan bakimindan, bir Akit Devlet tesebbiisince ulusiararasi
trafikte gemi veya ugak isletmeciliginden elde edilen kazanglar, 1 inci fikra hiktimlerinin
uygulanacag! kazanglarin yani sira arizi olarak elde edilmesi kosulu ile konteynerlerin
kullanimindan veya kiralanmasindan elde edilen kazanglari da kapsayacaktrr.

4. 1 inci fikra hitkmleri aynt zamanda, bir ortakliga (pool), bir ortak girigsime veya
uluslararast isletilen bir acenteye istirak dolayistyla elde edilen kazanglara da uygulanacaktir.

3 Madde 9
BAGIMLI TESEBBUSLER

1. (a) Bir Akit Devlet tesebbisi dogrudan veya dolayl olarak diger Akit Devlet
tegebbiistiniin yénetim, kontrol veya sermayesine katildiginda veya

(b) Ayni kigiler dogrudan veya dolayli olarak bir Akit Devlet tesebbisinin ve diger
Akit Devlet tesebbiistiniin yénetim, kontrol veya sermayesine katildiginda,

ve her iki halde de, iki tesebbiis arasindaki ticari ve mali iliskilerde olugan veya
olugturulan kosullar, bafimsiz tegebbisler arasinda olugmas)  gereken kosullardan
farklilastiginda, bu kosullar altinda tegsebbislerden birisinde olmast gereken, fakat bu
kosullar nedeniyle kendini gdstermeyen kazang, o tegebbisin kazancina eklenir ve buna

gare vergilendirilebilir.




2. Bir Akit Devletin kendi tesebbistiniin kazancina dahil edip vergilendirdigi kazancin,
diger Akit Devlette vergilendirilen diger Devletin tesebblisinin kazancint igermesi ve ayni
zamanda, ik bahsedilen Devletin kavradigi bu kazancin, iki bagimsiz tesebbis arasinda
olmast gereken kogullar gdz éniinde tutularak, bu ilk bahsedilen Devlet tarafindan, kendi
tesebbiisiinde kendisini géstermesi gereken kazang oldugunun iddia ediimesi durumunda,
diger Devlet bu diizeltmenin prensipte ve tutar bakimindan yerinde oldugu kanaatine varirsa,
s6z konusu kazang (zerinden alinan verginin miktarinda gerekli diizeltmeleri yapacaktir. Bu
diizeltme yapilirken, bu Anlagmanin diger hikiimleri g6z 6niinde tutulacak ve gerektiginde
Akit Devletlerin yetkili makamlari birbirlerine danigacakiardir.

3. Adli, idari veya diger hukuki iglemlerin, kazanglar Uzerinde 1 inci fikraya gédre
diizeltmeye sebep olan eylemler nedeniyle, ilgili tesebbislerden birinin kagakgilik, agir ihmal
veya adir kusur bakimindan cezaya tabi olmasi yéniinde nihai bir karar ile sonuglandigi
durumda, 2 nci fikra hikiimleri uygutanmayacaktir.

M adde'_1 0
TEMETTULER

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devletin bir mukimine
ddenen temettiiler, bu diger Devlette vergilendirilebilir.

2. Bununla beraber soz konusu temettller, ayni zamanda temettii 6demesini yapan
sirketin mukim oldugu Akit Devietts ve bu Devletin mevzuatina gore de vergilendirilebilir;
ancak, temettiiniin gergek lehtar diger Akit Devletin bir mukimi ise, bu gekilde alinacak vergi
gayrisafi temettdl tutarinin yiizde 10 unu agmayacakir.

3. Bu maddede kullamian "temettii" terimi, hisselerden, “inlila” senellerinden veya
“intifa” haklarindan, maden hisselerinden, kurucu hisse senetlerinden veya alacak niteliginde
olmayip kazanca katiimayi saglayan dijer haklardan elde edilen gefirleri, bunun yani sira
dagitimi yapan sirketin mukim oldugu Devietin mevzuatina gére, vergileme ydninden
hisselerden elde edilen gelirle ayni muameleyi géren diger sirket haklarindan elde edilen
gelirler ile yatinm fonu ve yatinm ortakligindan elde edilen gelirleri ifade eder.

4. Diger Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunan bir Akit
Devlet sirketinin kazanci, 7 nci maddeye gore vergilendirildikten sonra kalan kistm izerinden,
bu maddenin 2 nci fikrasina uygun olarak, ig yerinin bulundugu Akit Deviette

vergilendirilebilir.

5. Bir Akit Deviet mukimi olan temettiiniin gergek lehtari, temettiyt 6deyen sirketin
mukim oldugu diger Akit Devlette yer alan bir ig yeri vasitasiyla ficari faaliyette bulunursa
veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse
ve s6z konusu temetti elde edis olayi ile bu.ig yeri veya sabit yer arasinda etkin bir bag
bulunmaktaysa, 1 inci ve 2 nci fikra hiiktimleri uygulanmayacaktir. Bu durumda, olaytna gére
7 nci veya 14 inci madde hukimleri uygulanacaktir.




[ Madd_e 1
FAlZ

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6dénen faiz, bu diger
Devlette vergilendirilebilir.

2. Bununla beraber soz konusu faiz, elde edildigi Akit Devlette ve o Devletin
mevzuatina gdre de vergilendirilebilir; ancak, faizin gergek lehtari diger Akit Devietin bir
mukimi ise, bu sekilde alinacak vergi faizin gayrisafi tutaninin yizde 10 unu agmayacaktir.

3. Bu maddenin 2 nci fikrast hikiimlerine bakiimaksizin, bir Akit Deviette dogan faiz,
eger soz konusu varligin gergek lehtart dider Akit Devletin Hukiimeti veya Merkez Bankasi
ise bu Akit Devlette vergiden istisna olacaktir.

4. Bu maddede kullanilan “faiz” terimi, ipotek garantisine bagl olsun olmasin ve
borglunun kazancina katitma hakkini tanisin tanimasin, her nevi alacaktan dogan gelirleri ve
dzellikle kamu menkul kiymetleri ile tahvil veya borg senetlerine iliskin prim ve ikramiyeler
dahil olmak {izere, s6z konusu menkul kiymet, tahvil veya borg senetlerinden elde edilen

gelirleri ifade eder.

5. Bir Akit Deviet mukimi olan faizin gercek lehtari, faizin elde edildigi diger Akit
Devlette bulunan bir is yeri vasitastyla ticari faaliyette bulunursa veya bu diger Deviette yer
alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve séz konusu faizin
ddendigi alacak ile bu ig yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2
nci fikra hukimleri uygulanmayacaktir. Bu durumda, olayina gére, 7 nci veya 14 ancii madde

hitkiimieri uygulanacaktir.

6. Bir Akit Devletin bir mukimi tarafindan ¢denen faizin, o Devlette elde edildigi kabul
olunacaktir. Bununla beraber, faiz 6deyen kisi, bir Akit Devletin mukimi olsun veya olmasin,
bir Akit Deviette faiz 5demeye neden olan borg-alacak iligkisiyle baglantili bir i yerine veya
gabit yere sahip oldujunda ve faiz bu is yeri veya sabit yerden kaynaklandi§inda, s6z
konusu faizin is yerinin veya sabit yerin bulundugu Devlette elde edildigi kabul olunacaktir.

7. Alacak karsiidinda édenen faizin miktari, 6deyici ile gergek lehtar arasinda veya
her ikisi ile bir bagka kisi arasinda var olan 6zel iligki nedeniyle, boyle bir iligkinin olmadigi
durumda odeyici ve gergek lehtar arasinda kararlagtinlacak miktan asti§inda, bu madde
hikiimleri yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda édemelerin agan
kismi, bu Anlagsmantn diger hikimleri de dikkate alinarak, her bir Akit Devletin mevzuatina

gore vergilendirilebilir olarak kalacaktir.

 Madde 12 _
GAYRIMADDI HAK BEDELLERI

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen gayrimaddi hak
bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununia beraber, sz konusu gayrimaddi hak bedefleri elde edildikleri Akit Deviette
ve o Devletin mevzuatina gére de vergilendirilebifir; ancak gayrimaddi hak bedelinin gergek
lehtari djger-Akit Devletin bir mukimi ise, bu sekilde alinacak vergi gayrimaddi hak bedelinin
i {izde 10 unu agmayacaktir.




3. Bu maddede kullanilan "gayrimaddi hak bedelleri" terimi, sinema filmleri veya radyo
ve televizyon yayinlarinda kullanilan film ve kayitlar ile uydu, kablo, optik fiber ya da kamusal
yayin igin kullanilan benzer teknolojiler ile yapilan yayinlar, manyetik bantlar, diskler ya da
lazer diskler ile yazilim dahil olmak tizere edebi, sanatsal veya bilimsel her nevi telif hakkinin,
her nevi patentin, ticari markanin, desen veya modelin, ptanin, gizli formil veya Uretim
yonteminin kullanimi veya kullanim hakki karsiiginda ya da sinai, ticari veya bilimsel
techizatin kullanimi veya kullanim hakki karsiiidinda ya da sinai, ticari veya bilimsel
tecriibeye dayall bilgi birikimi (know-how) karsttiginda yapilan her turlt 6demeyi ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gercek lehtari, gayrimaddi
hak bedelinin elde edildigi diger Akit Devlette yer alan bir ig yeri vasitastyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitastyla serbest meslek faaliyeti
icra ederse ve sdz konusu bedefin 6dendigi hak veya varlik ile bu is yeri veya sabit yer
arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hikimleri uygulanmayacaktir. Bu
durumda, olayina gére, 7 nci veya 14 tincli madde hukiimleri uygulanacaktir.

5. Bir Akit Devletin bir mukimi tarafindan 6denen gayrimaddi hak bedetinin, o Devlette
elde edildigi kabul olunacaktir. Bununla beraber, gayrimaddi hak bedelini 6deyen kisi, bir Akit
Devletin mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedeli 6deme
yukimldlugir ife baglantili bir is yerine veya sabit bir yere sahip oldugunda ve gayrimaddi hak
bedeli bu is yeri veya sabit yerden kaynaklandiginda, s6z konusu gayrimaddi hak bedelinin,
is yerinin veya sabit yerin bulundugu Akit Devlette elde edildigi kabul olunacaktir.

6. Kullanim, hak veya bilgi karsiiginda ddenen gayrimaddi hak bedelinin miktar,
deyici ile gergek lehtar arasinda veya her ikisi ile bir baska kigi arasinda var olan ézel iliski
nedeniyle, bdyle bir iligkinin olmadi§i durumda édeyici ile gercek lehtar arasinda
kararlagtiriacak miktar aghginda, bu madde hukimleri yalnizca en son bahsedilen miktara
uygutanacaktir. Bu durumda édemelerin agan kismi, bu Anlagmanin diger hikimleri de
dikkate alinarak, her bir Akit Devletin mevzuatina gére vergilendirilebilir olarak kalacaktir.

vMadde 13
SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 nci maddede belirtilen
gayrimenkul varliklann elden ¢ikanimasindan saglanan kazanglar, bu dijer Deviette

vergilendirilebilir.

2. Bir Akit Deviet tesebbiisiiniin diger Akit Devlette sahip oldudu bir is yerinin ticari
varhgina dahil menkul varlikiarin veya bir Akit Devlet mukiminin diger Akit Devlette serbest
meslek faaliyeti icra etmek Uzere kullandigi sabit bir yere ait menkul varliklarin elden
cikanimasindan dogan kazanglar, bu is yerinin {yalniz veya tim tegebbusle birlikte} veya
sabit yerin elden ¢ikarimasindan dogan kazang da dahil olmak Uzere, bu diger Devlette

vergilendirilebilir.

3. Bir Akit Deviet tesebbistniin uluslararast trafikte isletilen gemi veya ugaklarin ya
da soz konusu gemi veya ucaklarin isletiimesiyle ilgili menkul varliklarin elden
cikarimasindan sagladigi kazanclar, yalnizca tegebbuslin etkin yonetim merkezinin

bulundugu Akit Deviette vergilendirilecektir.

~4-Bir-Akit Devlet mukimince, elden ¢rkarmadan onceki 365 gin iginde herhangi bir
zamahda, dgﬁ?ﬁd\an ya da dolayll degerinin yiizde 50 sinden fazlasi diger Akit Deviette

bullinah 6_nci' thaddede tanimianan gayrimenkul varliklardan kaynaklanan hisselerin elden
gikarfimasiridan saglanan kazanglar, bu diger Deviette vergilendirilebilir.

RX) i




5.1, 2, 3 ve 4 {incil fikralarda belirtilenlerin disinda kalan herhangi bir varhdin elden
gikariimasindan dogan kazanglar, yalnizca elden cikaranin mukim oldugu -Akit Deviette

vergilendirilecektir.

Madde 14 _
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gergek kisinin serbest meslek faaliyetleri veya
bagimsiz nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, yalmzca bu Devlette
vergilendirilecektir. Bununla beraber, bu gehr asagidaki durumlarda, diger Akit Devlette de

vergilendirilebilir:

(a) eger bu mukim, diger Akit Devlette faaliyetlerini icra etmek igin sirekli
kullanabilecedi sabit bir yere sahipse; bu durumda, gelir yalnizca bu sabit yere atfedilebilen
miktarla sinirli olmak tizere bu diger Devlette vergilendirilebilir; veya

(b) eger bu kisi, diger Akit Deviette ilgili mali yil iginde baglayan veya sona eren
herhangi bir on iki aylik dénemde toplam 183 giin veya daha fazla sire veya siirelerde
kalirsa; bu durumda, yalnizca bu diger Deviette icra ettidi faaliyetierinden elde ettigi gelir, bu

} | diger Devlette vergilendirilebilir.

E 2. “Serbest meslek faaliyetleri” terimi, 6zellikle badimsiz olarak yUriitilen- bilimsel,
edebi, sanatsal, egitici veya dgretici faaliyetleri, bunun yani sira doktorlarin, avukatlarin,
| {[mihendisterin, mimarlarin, dis hekimlerinin ve muhasebecilerin badimsiz {aaliyetlerini

kapsamina alir.

_ Madde 15
BAGIMLI FAALIYETLER

E 1. 16, 18, 19, 20 ve 21 inci maddelerin hikkimleri sakh kalmak Ozere, bir Akit Devlet
b | mukiminin bir hizmet dolayisiyla elde ettigi maas, Ucret ve diger benzeri gelirler, bu hizmet
| [diger Akit Devlette ifa edilmedikge, yainizca bu Deviette vergilendirilecektir. Hizmet dider
¥ |Devlette ifa edilirse, buradan elde edilen séz konusu gelir bu diger Devlette vergilendirilebilir.

2. 1 inci fikra hikimlerine bakilmaksizin, bir Akit Devlet mukiminin diger Akit Devlette
| lifa ettigi bir hizmet dolayistyla elde ettigi gelir, eder:

1 (a) gelir elde eden kisi, diger Devlette, ilgili takvim yili iginde baglayan veya sona
i |eren herhangi bir on iki aylik dénemde bir veya birkag seferde toplam 183 giinii agsmayan bir

[ |stire kalirsa; ve

3 (b) 8deme, diger Devistin mukimi olmayan bir igveren tarafindan veya boyle bir
E lisveren adina yapilirsa; ve

; (c) 6deme, igverenin diger Deviette sahip oldugu bir is yerinden veya sabit yerden
f lyapiimazsa

)mﬁfzcai k bahsedxlen Devlette vergilendirilecektir.

/e
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; 3. Bu maddenin énceki hikkimierine baxiimaksizin, bir Akit Deviet tesebbiisi
| | tarafindan uluslararas: trafikte isletilen bir gemi veya ucakta ifa edilen bir hizmet dolayisiyla
k| elde edilen gelir, yalnizca bu Devlette vergifendirilecektir.

_ Madde16
YONETICILERE YAPILAN ODEMELER VE
UST DUZEY YONETICILERIN GELIRLERI

} 1. Bir Akit Devlet mukiminin, diger Akit Devletin mukimi olan bir sirketin yénetim
f | kurulu Oyesi olmas! dolayistyla elde ettigi Ucret ve diger benzeri gelirler, bu diger Devlette
| | vergilendirilebilir.

2. Bir Akit Devlet mukiminin, diger Akit Devletin mukimi olan bir sirkette Ust dizey
f | yonetici pozisyonunda olmasi dolayistyla elde ettigi maas, tcret ve diger benzeri gelirler, bu
£ | diger Devlette vergilendirilebilir.

Madde 17
SANATCI VE SPORCULAR

1. 14 ve 15 inci maddelerin hikkiimlerine bakilmaksizin, bir Akit Devlet mukimi olan
tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanatginin veya bir miizisyenin veya
bir sporcunun diger Akit Devlette bu sifatla icra ettigi sahsi faaliyetleri dolayisiyla elde ettigi
gelir, bu diger Devlette vergilendirilebilir.

2. Bir sanatginin ya da sporcunun bu sifatla icra ettigi sahsi faaliyetlerden dogan gelir,
sanatginin veya sporcunun kendisi adina degil de bir bagkast adina tahakkuk ederse, bu
gelir 7, 14 ve 15 inci maddelerin hikimleriyle bagl kalinmaksizin, sanatgi ya da sporcunun
faaliyctlerinin icra edildigi Akit Devlette vergilendirilebilir.

3. Bu maddenin 1 inci ve 2 nci fikra hUktmlerine bakilmaksizin, Akit Devietlerin
hikimetleri, politik alt bélamleri ya da mahalfi idareleri tarafindan tamamen ya da kismen
finanse edilen, kilture! ve sportif degisim programi gergevesinde uygun goriilen ve kar amaci
olmaksizin yuritilen 1 inci fikrada belittilen faaliyetlerden elde edilen gelir, hu faaliyetlerin

icra edildigi diger Akit Devlette vergiden istisna edilecektir.

Madde 18
EMEKLI MAASLARIVE
SOSYAL GUVENLIK ODEMELERI

1. 19 uncu. maddenin- 2 nci fikrast hikimleri sakli kalmak Gzere, bir Akit Deviet
mukimine ge¢mis caligmalari karsiiginda odenen emekli maaslari ve diger benzeri
ddemeler, bu Devlette vergilendirilebilir.

2. Bununla beraber, s6z konusu emekli maaglart ve diger benzeri 6demeler, 6deme
diger Akit Devletin bir mukimi tarafindan ya da burada yer alan bir is yerinden yapilirsa bu
diger Devle’gtigwq;g vergilendirilebilir.




3. 1 inci ve 2 nci fikra hitkiimlerine bakiimaksizin, bir Akit Devlet, politik alt bélami
veya mahalli idaresinin sosyal giivenlik sisteminin pargasi olan bir kamu plani uyarinca
i | 5denen emekli maaslari ve yapilan diger édemeler, yalnizca bu Devlette vergilendirilecektir.

Maddg 19 )
KAMU HIZMETI

] 1. (a) Bir Akit Deviete, politik alt bolimiine veya mahalli idaresine bir gergek kisi
| tarafindan verilen hizmetler kargiiginda. bu Devlet, ait bolim veya idare tarafindan yapilan
¥ | maas, (cret ve diger benzeri 6demeler, yalnizca bu Devlette vergilendirilecekdir.

] (b) Bununta birlikte, hizmet diger Akit Devlette ifa edilirse ve gercek kisi bu diger
f | Devletin bir mukimi ise, s6z konusu maas, tcret ve diger benzeri 6demeler yalnizca bu diger

| Devlette vergilendirilecektir. Ancak bu kiinin:
(i) bu Devletin bir vatandast olmasi, veya

(ii) yalnizea bu hizmeti ifa etmek amaciyla bu Devletin bir mukimi durumuna
L | gegmemis olmasi

gerekmektedir.

3 2. (a) 1 inci fikra hitkimlerine bakilimaksizin, bir Akit Deviete, politik alt boliimane
¥ |veya mahalii idaresine bir gergek kisi tarafindan verilen hizmetler kargthdinda, bu Devlet, alt
L |bslim veya idare tarafindan veya bunlarca olugturulan fonlardan 6denen emekli maasian ve
| diger benzeri 6demeler, yalnizca bu Devlette vergilendirilecektir.

; (b} Bununla birlikte, gercek kisinin diger Akit Devletin bir muki'mi ve vatandasi
 |olmas! halinde, stz konusu emekli maaglar ve difer benzeri 6demeler yalnizca bu diger
E | Deviette vergilendirilecektir. ’

; 3. Bir-Akit Devlet, politik alt bélumi veya mahalli idaresi tarafindan yiritiilen ticari
| faaliyetlerle baglantili olarak verilen hizmetler karsiliginda yapilan maag, Ucret, emekli
| Imaaglan ve diger benzeri ddemelere 15, 16, 17 ve 18 inci maddelerin hikumleri

E luygulanacaktir.

o Madde 20
GGRENCILER, STAJYERLER VE GIRAKLAR

: 1. Bir Akit Devleti ziyareti sirasinda veya ziyaretin hemen Oncesinde diger Akit
 |Devietin mukimi olan ve ilk bahsedilen Devlette yalnizca 6grenim veya mesleki egitim
f |amactyla bulunan bir-8grenci, stajyer veya girada, gegimini, 6grenimini veya mesleki egitimini
b |saglayabilmesi icin bu Devletin disindaki kaynaklardan yapilan édemeler, bu Deviette
 |vergilendirilmeyecektir.

: 2. 1 inci fikranin uygulanmayacagi burslar ve Ucretli caligma karsiiginda elde edilen
E [6demeler bakimindan, 1 inci fikra kapsamindaki bir 6grenci veya girak ayrica, bu galismalar:
E [veya m i egitimleri stresince, bulunduklari Devletin mukimleri gibi s6z konusu muafiyet,

| |istisma veya verg\iindirim!erinden faydalanmaya da hak kazanacaktir.
P r.‘s\ AN
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. Madde 21
OGRETMENLER VE ARASTIRMACILAR

3 1. Bir Akit Devleti, bu Deviet veya bu Devletin bir Gniversitesi, egditim kurumu veya kar
f | amact gtmeyen diger herhangi bir kiiltirel kurumunun daveti Uzerine veya bir kiltérel
{ | degisim programt kapsaminda, ziyareti sirasinda veya ziyaretin hemen dncesinde diger Akit
| | Devletin mukimi olan ve bu Akit Devleti, bu tiir kurumlarda esasen &gretim, ders vermek ya
1da bilimsel aragtirmaya katiimak amactyla iki yili agsmayan bir siire igin ziyaret eden bir
| | gercek kisinin bu faaliyetleri dolayistyla ilk bahsedilen Akit Devletin disindaki kaynaklardan
[ | elde ettigi gelir, ilk bahsedilen Devlette vergiden istisna edilecektir.

; 2.1 inci fikra hikiimleri, kamu menfaatine yénelik olmayan; fakat ézellikle bazi diger
| 6zel Kisi veya kisilerin menfaatine yurttilen arastirmalar dolayisiyla elde edilen gelirlere

uygulanmayacaktir,

__Madde 22
DIGER GELIRLER

4 Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu Anlagsmanin o6nceki
| maddelerinde belirtiimeyen gelir unsurtari, yainizca bu Devlette vergilendirilecektir.

. . Bolim IV N
GIFTE VERGILENDIRMEYi ONLEME YONTEMI

. _ Madde23 |
GIFTE VERGILENDIRMENIN ONLENMESI

: 1. Bir Akit Devlet mukimi, bu Anfagma hikiimlerine uygun ofarak diger Akit Deviette
{ | vergilendirilebilen bir gelir elde ettiginde, ik bahsedilen Devlet, bu mukimin geliri {izerinden
alinacak vergiden, bu diger Devlette ddenen gelir vergisine esit bir tutarin mahsubuna

k | miisaade edecektir.

Bununla birlikte séz konusu mahsup, bu diger Devlette vergilendirilebilen gelire
atfedilebilen, mahsuptan énce hesaplanan gelir vergisi miktarint agmayacaktir.

E 2. Anlagmanin herhangi bir hikmi uyarinca, bir Akit Deviet mukimi tarafindan elde
| |edilen gelir bu Deviette vergiden istisna edilirse, bu Devlet, bu mukimin geriye kalan geliri
| izerinden alinacak vergi miktarini hesaplarken, istisna edilmis olan geliri de dikkate alabilir.




_ Bolimv
OZEl. HUKUMLER

Madde 24
AYRIM YAPILMAMASI

1. Bir Akit Devietin vatandaslan, diger Akt Devlette, bu diger Devletin vatandaslarinin
ayni kogullarda, ozellikle mukimlik yéninden, karst kargiya kaldiklari veya kalabilecekleri
vergilemeden ve buna bagli mitkellefiyetlerden degisik veya daha agir vergilemeye ve buna
bagh mukellefiyetlere tabi tutulmayacaklardir.

2 Bir Akit Devlet mukimi olan vatansiz kigiler, her iki Akit Devlette de, ilgili Devietin
vatandasiarmin ayni kogullarda, 6zellikle mukimlik yéniinden, karst kargtya kaidiklari veya
kalabilecekleri vergilemeden ve buna bagli mikellefiyetierden degisik veya daha agir bir
vergilemeye ve buna bagh mikeliefiyetiere labi tutulmayacaklardir.

310 uncu maddenin 4 ncii fikrast hikiimleri sakli kalmak Gzere, bir Akit Deviet
tesebblisinin diger Akit Devlette sahip oldugu bir is yeri, diger Deviette, bu diger Devletin
ayni faaliyetleri yuriten tegebbislerine gore daha az lehe bir vergileme ile karst karsiya

kalmayacaktir.

4 9 uncu maddenin 1 inci fikrasi, 11 inci maddenin 7 nci fikrast veya 12 nci maddenin
l16 nci fikrast hikomierinin uygulanacad: haller harig olmak (zere, bir Akit Devlet
| |tesebbisince, diger Akit Devletin bir mukimine odenen faiz, gayrimaddi hak bedeli ve diger
| |odemeler, siz konusu tesebbiistin vergilendirilebilir kazancinin belirlenmesi amactyla, bu
| 5demeler ilk bahsedilen Devletin bir mukimine yapilmig gibi, ayni kogullarda indirilebilecektir.

; 5. Bir Akit Devletin, diger Akit Devletin bir veya birka¢ mukimi tarafindan, dogrudan
 lveya dolayh olarak, kismen veya tamamen sermayesine- sahip olunan veya sermayesi
L |kontrot edilen tegehbislert, ik bahsedilen Devlette, bu Devietin diger benzeri tesebbiislerinin
f iabi olduklart veya olabitecekleri vergilemeden ve buna bagh mikellgfiyetlerden degisik veya
| [daha adir bir vergilemeye ve buna bagl mikellefiyetlere tabi tutulmayacaklardir.

: 6. Bu hikimler, bir Akit Devletin kendi mukimlerine sahsi veya ailevi durumfar
£ [dolayisiyla vergileme amaglan bakimindan uyguladi§i sahsi indirimleri, vergi ve matrah
E lindirimlerini diger Akit Devlet mukimlerine de uygulamak zorunda olduu ydninde

E | anlagiimayacaktir,

] 7. Bu madde hiikiimleri, 2 nci madde hikiimlerine bakiimaksizin, her tar ve tanimdaki
f [vergilere uygulanacaktir.

Madde 25 )
KARSILIKLI ANLASMA USULU

1. Bir kisi, Akit Devletlerden birinin veya her ikisinin islemlerinin kendisi igin bu
| Anlagma hukimlerine uygun diismeyen bir vergilendirme yaratti§i veya yaratacagi kanaatine
| lvardiginda, bu Devletlerin i¢ mevzuatiarinda éngorilen ¢bzim yollar ile badir kalmaksizin,
f |[durumu Akt Devletlerden birinin yetkili makamina arz edebilir. 86z konusu miracaat,

Sg;mhukﬂmlerine aykirnt diisen bir vergilemeyle sonuglanan eylemin ilk bildiriminden
b [ifbaren ¢yl igerisinde yapiimalidir.
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2. S6z konusu yetkili makam, itraz: haxh tulur ancak kendisi tatminkér bir ¢oztime
ulagamaz ise, Anlasmaya ters disen ve gilemeyi onlemek amaciyla, diger Akit Devletin
yetkili makamiyla karstliklt anlagma yoluy:a sorunu cozmeye gayret gosterecektir. Anlasmaya
varilan her husus, Akit Devietlerin,ic mevzuatiasinda 6ngériilen zamanagimi sirelerine
bakilmaksizin uygulanacaktir.

3. Akit Devietlerin yetkili makamiarr, Anlagmanin yorumundan veya uygulanmasindan
kaynaklanan her turli gUgligi veya tereddidu karsthkit anlagmayla cozmek icin gayret
gostereceklerdir. Yetkili makamlar aynt zamanda, Anlagmada ele alinmayan durumlardan
kaynaklanan ifte vergilendirmenin ortacan kaldirimasi igin de birbirlerine danisabilirler.

4. Akit Devietlerin yetkili makamlari, bundan énceki fikralarda belirtilen hususlarda
anlagmaya varabilmek igin birbirleriyle, kendilerinden veya temsilcilerinden olugan ortak bir
komisyon araciiiyla da dahil olmak {izere, dogrudan haberlegebilirler.

Madde 26
BILG! DEGISIMI

1. Akit Devietlerin yetkili makamlari, bu Anlagma hitkkimlerinin uygulanmastyla ilgili
bilgileri veya Anlagma ile uyumsuzluk gostermedigi strece Akit Devletler, politik alt bolumleri
veya mahalli idareleri adina. alinan her tir ve tamimdaki vergilerle ilgili ic mevzuat
hukimlerinin idaresi veya uygulanmast ile ilgili oldugu éngdrilen bilgileri degigime tabi
tutacaklzrdis. Bilgi dedisimi 1 inci ve.2. ncimaddelerle sinirl degildir.

2 Bir Akit Devlet tarafindan 1 inci fikra uyarinca alinan her tiirfa bilgi, o Devlelin kendi
ic mevzuati gercevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalnizca 1 inci fikrada
bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da kovusturmastyla veya bu
hususlardaki itirazlara bakmakla gorevii kigi veya makamlara (adli makamiar ve idari
kuruluglar. d&hil) veya buniar: denetlemekie gérevii olan kigilere verilebilecekdir. Bu kist veya
makamlar séz konusu bilgileri yalnizca bu amaglar dogrultusunda kullanacaklardir. Bu kisi
veya makamlar, s8z konusu bilgileri mahkeme durugmalarinda veya adii kararlar alinirken

actklayabilirler.

3. 1 inci ve 2 nci fikra hilkiimleri higbir surette bir Akit Devleti:

(a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykin
idari 6nlemler alma;

(b) kendisinin veya diéef Akit Devletin mevzuati veya normal idari islemleri

| |cergevesinde elde edilemeyen bilgileri sunma;

(c) herhangi bir ticari, sinai, mesleki sirr veya ticari iglemi aleni hale getiren bilgileri

veya aleniyeti kamu diizenine (ordre public) aykir digen bilgileri verme

yukamluluga altina sokacak sekilde yorumianamaz.

4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda, diger

E [ Akit Deviet, kendi vergi amaglart ydniinden bu bilgilers intiyaci olmasa bile, talep cdilen bilgiyi
 |saglamak igin kendi bilgi toplama y&ntemlerini kullanacaktir. Onceki cimlede yer alan
f |yakumlilik, 3 Uncd fikradaki sinirlamalara tabi olmakla birlikte, bu sinirlamalar higbir surette
f Ibir AldtBeviele, sadece ulusal cikarlan olmadigji gerekgesiyle bilgi saglamay: reddetme hakki

vwéggkgeki!gﬁxgmmlanmayac:akt:r.
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5. 3 Uncil fikra hiikiimleri hicbir surette bir Akit Devlete, bilginin yalnizca bir banka,
diger finansal kurum, temsilci veya bir acente va da yediemin gibi hareket eden bir kigide
bulunmasi veya bir kigideki malkiyet menfaatleri ile ilgili olmasi nedeniyle bu bilgiyi saglamay!
reddetme hakki verecek sekilde yorumlanmayacaktir.

) ] M_adde 27
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devletler, atacaklarinin tahsilatinda birbirlerine yardim edeceklerdir. Bu yardim
1 inci ve 2 nci maddelerle sinirli degildir. Akit Devletlerin yetkili makamlari, bu maddenin

uygulama bigimini karsilikli anlasma yoluyla belirfleyebilirler.

2. Bu maddede kullanilan “alacak” terimi, bu Anlagmaya veya Akit Devletierin taraf
oldugu dider herhangi bir hukuki belgeye aykiri olmadidi strece, Akit Devietler, politik alt
bolimleri ya da mahalli idareleri adina alinan her tiir ve tanimdaki vergiler dolayisiyla
borglanifan bir tutari, bunun yani sira faiz, idari cezalar ve bu tutara iligkin tahsilat veya

koruma masraflarini ifade eder.

3. Bir Akit Devletin alacaginin, bu Devietin mevzuati uyarinca icra yoluyla istenebildigi
ve borglunun, o esnada bu Devietin mevzuati uyarinca alacagin tahsilatini engelleyemedigi
durumda, soz konusu alacak, bu Devletin yetkili makaminin talebi tizerine diger Akit Devletin
yetkili makaminca tahsil edilmek amaciyla kabul edilecektir. Bu alacak, bu diger Devlet
tarafinden; %end: alacadiym:s gibi, kendi vergilerinin-icrasi ve tahsilatina uygutadigt mevzuat
hiikiimierine gore tahsil edilecektir

4. Bir Akit Devlet alacagimin, bu Devletin kendi mevzuati uyarinca fahsitatin
sagiamak igin koruma tedbirleri afabilecegi bir alacak olmast.durumunda, séz konusu alacal,
bu Devietin yetkili makaminin talehi Uzerine, koruma dnlemieri almak amaciyla diger Akit
Devletin yatkii- makaminca kabul edilecektir. Bu. diger. Deviet, bu tir tedbirlérin uygulandigt
sirada, alacagn ilk bahsedilen Devlette icra yoiuyla alinamayacagt veya borglunun tahsilati
énleme hakkinin bulundugu durumlarda bite, kendi mevzuati hkiimleri uyarinca, bu alacak
kendi alacagiymis gibi koruma tedbirlefi alacaktir.

5. 3 {incii ve 4 -Uncll fikra hukimlerine bakimaksizin, 3 Gncl veya 4 tnci fikranin
amaglart yéninden bir Akit Devlet tarafindan kabul edilen bir alacak, bu Deviette
zamanastmina tabi olmayacak veya niteligi geredi, bu Devletin mevzuat uyarnca bir alacaga
taninan herhangi bir éncelik, bu alacaga taninmayacaktir. Bunun yant sira, 3 Gncil veya 4
Gnci fikramn amaglart bakimindan, bir ‘Akit. Devlet tarafindan kabul edilen bir alacak, bu
Devlette, diger Akit Devletin mevzuati uyarinca bu alacaga taninan herhangi bir dncelige

sahip olmayacaktir.

6. Bir Akit Devlet alacaginin varhigi, gegerliiigi veya tutaryla ilgili davalar, dider Akit
Devletin mahkemeleri veya idari kuruluslarina getirilemez.

7. Bir Akit Devletin, 3 Gnci veya 4 ancii fikra uyarinca bir talepte bulunmasindan
sonra ve diger Akit Devletin alacag tahsil ederek ik bahsedilen Deviete géndermesinden

dnceki herhangi bir zamanda, ilgili alacagin:

(a) 3 uncu fikraya gére talepte bufunulmasi durumunda, ilk bahsedilen Devletin
alacadmrisby Devletin mevzuati uyarinca icra yoluyla istenebilen ve borglusunun o esnada
buDevJetm . vzuat uyarinca tahsilatin engelleyemedigi, veya
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(b) 4 tnch fikraya gére talepte bulunulmasi durumunda, ik bahsedilen Devletin
alacaginin, alacagin tahsilatini saglamak amaciyla kendi mevzuati uyarinca koruma tedbirleri

alabilecegi

bir alacak olmaktan gikmasi durumunda, ik bahsedilen Devletin yetkili makami,
diger Devletin yetkili makamint derhal durumdan haberdar edecek ve ilk bahsedilen Devlet,
diger Devletin tercihi dogrultusunda talebini ya askiya alacak ya da geri ¢ekecekir.

8. Bu madde hiikiimleri hicbir sekilde bir Akit Devleti:

(a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina aykir
idari 6nlemler alma;

R

(b) kamu dizenine (ordre public) aykiri dnlemler alma;

(c) diger Akit Devletin, olayina gére, kendi mevzuati veya idari uygulamalari
geredince tahsilat veya korumaya iliskin gerekli énlemlerin timini almamasi durumunda,

yardim saglama;

(d) bu Devletin idari kilfetinin, diger Akit Devletin elde edecegi faydadan agik bir
sekilde fazla oldugu durumlarda, yardim sagiama

yukumlGlgi altina sokacak sekilde yorumlanamaz.

. __ Madde 28
DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK
MEMURLARI

: Bu Anlagmiadaki higbir hilkiim,  diplomat- hilviyetindeki memurlar veya konsolosluk:
f Imemurlaninin uluslararast hukukun- genel kurgilan veya 6zel anlagma hikiimleri uyarinea
] yararlandiklar mali ayncaliklari etki(emeyec‘ektirj

Madde 29
MENFAATLERE HAK KAZANILMASI

; Bu Anlasmanin diger hiikumlerine bakiimaksizin, bir gelir unsuruna iligkin olarak bu

Anlasma kapsamindaki bir menfaat; - tiim ilgili durumlar ve kosullar géz 6niinde
£ Ibulunduruldugunda, dogrudan veya dolayli olarak bu menfaat ile sonuglanan herhangi bir
E [diizenleme veya islemin esas amaglarindan birinin bu menfaati elde etmek oldugu sonucuna
| varimast makul oldugu takdirde, bu kosullar altinda bu menfaatin saglanmasinin bu
 |Anlasmanin ilgili hokiimlerinin hedef ve amaci ile uyumlu olacadi ortaya konmadikea,

E |saglanmayacaktir.




Baliim VI
SON HUKUMLER

) __Mac_i‘due 30 .
YURURLUGE GIRME

1. Akit Devietler, bu Anlagsmanin yaruriige girmesi icin kendi mevzuatlarinda
éngorilen islemlerin  tamamlandigini  diplomatik yollardan  birbirlerine  yazili  olarak
biidirecektir. Anlagma, bu bildirimlerden sonuncusunun alindidi tarihte yirtrlige girecektir.

2. Bu Anlasma hikiimleri:

(a) kaynakta tevkif edilen vergiler yéninden, Anlagmanin yurtrlige girdigi tarihi
izleyen Ocak ayinin birinci giinii veya daha sonra 6denen veya mahsup edilen tutarlar igin;

ve

(b) diger vergiler yéniinden, bu Anlagsmanin yUrlrliige girdidi tarihi izleyen Ocak
ayInin birinci glini veya daha sonra baglayan vergilendirme yillar igin

hiikiim ifade edecektir.

. . Madde 31
YURURLUKTEN KALKMA

1. Bu Anlagma, bir Akit Devlet tarafindan feshedilinceye kadar yuriirlikte kalacaktrr.
Akit: Devletlerden her biri, Anlagmanin yiirarluge girdigi tarthten itibaren bes yillik bir.:stirenin
hitiminden sonra baslayan herhangi bir takvim ythinin sona ermesinden en az altt ay énce
diplomatik yoltardanyazili. fesih thbarnamesi vermek suretiyle Anfagmayi feshiedebilir.

2. Bu durumda Anlagma:

(a) kaynakta tevkif edilen vergiler ydntnden, fesih ihbarnamesinin verildigi takvim
yilinin bitiminden sonra édenen veya mahsup ediien tutarlar igin; ve

(b) diger vergiler yanunden, fesih ihbarnamesinin verildidi takvim yilinin bitiminden
sonra baglayan vergilendirme yillart igin,

hikim ifade etmeyecekdir.




BU HUSUSLARI TEYIDEN, agagida imzalari bulunan tam yetkili temsilciler, bu
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CONVENTION
ENTRE
LA REPUBLIQUE DE TURQUIE
ET
LA REPUBLIQUE DEMOCRATIQUE DU CONQO
EN VUE D’EVITER 1.A DOUBLE IMPOSITION ET DE PREVENIR LA
FRAUDE ET L’EVASION FISCALES EN MATIERE D’IMPOTS SUR

LE REVENU




LA REPUBLIQUE DE TURQUIE ET

LA REPUBLIQUE DEMOCRATIQUE DU CONGO

Soucieuses de promouvoir leurs relations économiques et d'améliorer leur
coopération en matiére fiscale,

Entendant conclure une Convention en vue d’éviter la double imposition en matiére
d'impdts sur le revenu sans créer de possibilités de non-imposition ou d'imposition réduite
par l'évasion ou la fraude fiscale (y compris par des mécanismes de chalandage fiscal
destinés & obtenir les allégements prévus dans la présente Convention au bénéfice indirect

de résidents d’Etats tiers),

SONT CONVENUES DE CE QUI SUIT:

Chapitre |
CHAMP D’APPLICATION DE LA CONVENTION

Article 1
PERSONNES VISEES

La présente Convention s’applique aux personnes qui sont des résidents d'un Etat

contractant ou des deux Etats contractants.

Aﬂicle 2 i
IMPOTS VISES

. 1. La présente Convention s'applique aux impdts sur le revenu pergus pour le compte
d’un Etat contractant, de ses subdivisions politiques ou de ses collectivités locales, quel que

soit le systéme de perception.

2. Sont considérés comme impdts sur le revenu, les imp6ts pergus sur le revenu
total, ou sur les éléments du revenu, y compris les imp6ts sur les gains provenant de
I'aliénation de biens mobiliers ou immobiliers, les impdts sur le montant global des salaires
payés par les entreprises.

3. Les impdts actuels auxquels s'applique la Convention sont notamment:

(a) en ce qui conceme la Turquie:

(i) l'imp6t sur le revenu; et

R (i) Ngpot sur les sociétes;
K
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(ci~aprés dénommés "impot turc");
(b) en ce qui concerne la République Démocratique du Congo:
(i) limpdt sur les revenus locatifs;
(ii) I'impdt sur les revenus mobiliers;
(iii) Fimp6t sur les bénéfices des entreprises;

(iv) Timpdt professionnel sur les sommes payées en rémunération des
prestations de services de toute nature fournies par des personnes physiques ou morales
non établies en République Démocratique du Congo;

(v) I'impbt sur les profits des professions libérales;
(vi) l'impbt professionnel sur les rémunérations;

(vii) I'mpdt exceptionne! sur les rémunérations versées par les employeurs a
leur personnel expatrié;

(ci-aprés dénommés “imp6t congolais™).

4. La Convention s'applique aussi aux impdts de nature identique ou analogue qui
seraient établis aprés la date de signature de la Convention et qui sajouteraient aux impdts
actuels ou qui les remplaceraient.

Les aulorilés compétentes des Etats contractants se communiquent les modifications
significatives apportées a leurs |égislations fiscales.

Chapitre Il
DEFINITIONS

] Article,3 ]
DEFINITIONS GENERALES

1. Au sens de la présente Convention, & moins que le contexte n'exige une
interprétation différente:

(a) les expressions "un Etat contractant" et “lautre Etat contractant"' désignent,
suivant le contexte, la Turquie ou la République Démocratique du Congo; :

(b) (i) le terme "Turquie" désigne le territoire terrestre, les eaux intérieures, la mer
territoriale et 'espace aérien au-dessus de ceux-ci, ainsi que les zones maritimes sur
lesquels la Turquie dispose des droits souverains ou dune juridiction aux fins de
Iexploratlon de P'exploitation et de la préservation des ressources naturelles vivantes ou
tes, conformément au droit international;




(ii) 'expression "République Démocratique du Congo" désigne le territoire de la
République Démocratique du Congo et les zones adjacentes aux eaux territoriales ainsi que
les zones maritimes et les espaces aériens sur lesquels, en conformité avec le droit
international, la République Démocratique du Congo exerce ses droits souverains relatifs
aux espaces aériens, aux fonds marins, au sous-sol marin et a leurs ressources naturelles;

(c) le terme "personne" comprend les personnes physiques, les sociétés et tous
autres groupements de personnes;

(d) le terme "société" désigne toute personne morale ou toute entité qui est
considérée comme une personne morale aux fins d’imposition;

(e) le terme "national”, en ce qui concerne un Etat contractant, désigne:

(i) toute personne physique qui posséde la nationalité de cet Etat contractant;
et,

(u) toute personne morale, société de personnes ou association constituées
conformément a la législation en vigueur dans cet Etat contractant;

(f) les expressions "entreprise d'un Etat contractant' et "entreprise de I'autre Etat
contractant” désignent respectivement une entreprise exploitée par un résident d'un Etat
contractant et une entreprise exploitée par un résident de l'autre Etat contractant;

(g) 'expression "autorité compétente" désigne:

(i) en Turquie, le Ministre du Trésor et des Finances ou son représentant
autorisé; et

(if) en République Démocratique du Congo, le Ministre des Finances ou son
représentant autorisé;

(h) l'expression "trafic international" désigne tout transport effectué par un navire
ou un aéronef exploité par une entreprise dont le siége de direction effective est situé dans
un Etat contractant, sauf lorsque, le navire ou l'aéronef n'est exploité qu'entre des points
situés dans l'autre Etat contractant;

(i) lexpression “siége de direction effective” désigne le lieu o se décident au plus
haut niveau les grandes orientations essentielles 4 la direction de la société, le lieu qui joue
un réle de premier plan pour la direction de la société du point de vue économique et
fonctionnel, et ol sont prises les principales décisions sur le plan de la gestion et sur le plan
commercial, nécessaires pour la conduite des activités de I'entité dans son ensemble.

2. Pour I'application de la Convention @ un moment donné par un Etat contractant,
tout terme ou expression qui n'y est pas défini a, sauf si le contexte exige une interprétation
différente, le sens que lui attribue, & ce moment, le droit de cet Etat aux fins des impdts

auxquels s'applique la Convention, le sens attribué & ce terme ou expression par le droit
fiscal de cet Etat prévalant sur le sens que lui attribuent les autres branches du droit de cet

Etat.
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r— Article 4

RESIDENT

1. Au sens de la presente Convention, I'expression "résident d'un Etat contractant"
désigne toute personne qui, en vertu de la législation de cet Etat, est assujettie & l'impot
dans cet Etat, en raison de son domicile, de sa résidence, de son siége social, de son siége
de direction ou de tout autre critére de nature analogue et s’applique aussi a cet Etat ainsi
qu'a toutes subdivisions politiques ou & ses collectivités locales. Toutefois, cette expression
ne comprend pas les personnes qui ne sont assujetties & limpét dans cet Etat que pour les
revenus de sources situées dans cet Etat.

2. Lorsqu'en raison des dispositions du paragraphe 1, une personne physique est un
résident des deux Etats contractants, sa situation est réglée de la maniére suivante:

(a) cette personne est considérée comme un résident seulement de PEtat ou elle
dispose d'un foyer d'habitation permanent; si elle dispose d'un foyer d’habitation permanent
dans les deux Etats, elle est considérée comme un résident seulement de I'Etat avec lequel
ses liens personnels et économiques sont les plus étroits (centre des intéréts vitaux);

(b) si I'Etat ot cette personne a le centre de ses intéréts vitaux ne peut pas étre
déterming, ou si elle ne dispose d’un foyer d'habitation permanent dans aucun des Etats, elle
est considérée comme un résident seulement de I'Etat ou elle séjourne de fagon habituelle;

(¢) si cette personne séjourne de fagon habituelle dans les deux Etats ou si elle ne
séjourne de fagon habituelle dans aucun d'eux, elle est considérée comme un résident
seulement de I'Etat dont elle posséde la nationalité;

(¢) si cette personne posséde la nationalité des deux Etats contractants ou si elle
ne posséde la nationalité d’aucun d’eux, les autorités competentes des Efats contractants
tranchent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un résident des deux Etats contractants, elle est considérée comme
un résident seulement de I'Etat dans lequel son siége de direction effective est situé.

] Article 5
ETABLISSEMENT STABLE

1. Au sens de la présente Convention, I'expression "établissement stable" désigne
une installation fixe d'affaires par l'intermédiaire de laquelle une entreprise exerce tout ou
partie de son activité.

2. L’expression "établissement stable" comprend notamment:

(a) un siége de direction;
(b) une succursale;
(c) un bureau;

...“(d) une usine;

ge}un atelier, et
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(f) une mine, un puits de pétrole ou de gaz, une carriére ou tout autre lieu
d’exploration ou d’extraction de ressources naturelles.

3. L’expression "établissement stable" englobe également :

(a) un chantier de construction, de montage ou d'installation ou toute activit¢ de
surveillance s'y exergant mais seulement lorsque ce chantier ou activité se poursuit pendant
une période de plus de 12 mois ;

(b) la fourniture, par une entreprise, de services, y compris de services conseils,
par lintermédiaire d’employé ou autre personnel engagés par V'entreprise a cette fin, mais
seulement si des activités de cette nature se poursuivent (pour le méme projet ou un projet
connexe) dans un Etat contractant pour une période ou des périodes totalisant plus de 183
jours d'une période de douze mois commengant ou s'achevant au cours de I'année fiscale

concernée.

4. Nonobstant les dispositions précédentes du présent article, on considére qu'il n'y a
pas "établissement stable” si

(a) il est fait usage d'installations aux seules fins de stockage, d’exposition ou de
livraison de marchandises appartenant a I'entreprise;

(b) des marchandises appartenant & I'entreprise sont entreposées aux seules fins
de stockage, d'exposition ou de livraison;

(c) des marchandises appartenant & 'entreprise sont enfreposées aux seules fins
de transformation par une autre entreprise;

(d) une installation fixe d'affaires est utilisée aux seules fins d'acheter des
marchandises ou de réunir des informations pour Fentreprise;

(e) une installation fixe d’affaires est utilisée aux seules fins d'exercer, pour
I'entreprise, toute autre activité de caractére préparatoire ou auxiliaire;

(f) une installation fixe d'affaires est utilisée aux seules fins de l'exercice cumulé
d'activités mentionnées aux alinéas (a) a (e), a condition que [acfivitt d’ensemble de
l'installation fixe d'affaires résultant de ce cumul garde un caractére préparatoire ou
auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu’une personne, autre
gu’un agent jouissant d’un statut indépendant auquel s'applique le paragraphe 6, agit dans
un Etat contractant pour le compte d’une entreprise de l'autre Etat contractant, cette
entreprise est considérée comme ayant un établissement stable dans cet Etat pour toutes
les activités que cette personne entreprend pour I'entreprise, si cette personne:

(a) dispose dans cet Ftat de pouvoirs quelle y exerce habituellement lui
permettant de conclure des contrats au nom de l'entreprise, & moins que les activités de
cette personne ne soient limitées a celles qui sont mentionnées au paragraphe 4 et qui, si
elles étaient exercées par lintermédiaire d’une installation fixe d’affaires, ne permetiraient
pas de considérer cette installation comme un établissement stable selon les dispositions de

gg-gm'agqehe
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6. Une entreprise n'est pas considérée comme ayant un établissement stable dans
un Etat contractant du seul fait qu’elle y exerce son activité par Fentremise d'un courtier, d'un
commissionnaire général ou de tout autre agent jouissant d'un statut indépendant, a
condition que ces personnes agissent dans le cadre ordinaire de leur activité. Toutefois,
lorsque les activités d’un tel agent sont exercées exclusivement ou presque exclusivement
pour le compte de cette entreprise, et que des conditions sont convenues ou imposées entre
cette entreprise et I'agent dans leurs relations commerciales et financiéres qui différent de
celles qui auraient pu étre établies entre deux entreprises indépendantes, il n'est pas
considéré comme un agent jouissant d’un statut indépendant au sens de ce paragraphe.

7. Nonobstant les dispositions précédentes du présent article, une entreprise
d’assurance d'un Etat contractant est considérée, sauf en matiére de réassurance, comme
ayant un établissement stable dans I'autre Etat contractant si elle pergoit des primes sur le
territoire de cet autre Etat ou assure des risques qui y sont encourus par lintermédiaire
d’une personne autre qu’un agent jouissant d’un statut indépendant auquel s’applique le
paragraphe 6.

8. Le fait qu'une société qui est résidente d'un Etat contractant controle ou est
contrlée par une société qui est résidente de 'autre Etat contractant ou qui y exerce son
activité {(que ce soit par l'intermédiaire d’un établissement stable ou non) ne suffit pas, en lui-
méme, a faire de I'une quelconque de ces sociétés un établissement stable de I'autre.

Chapitre lll
IMPOSITIONS DES REVENUS

Article 6
REVENUS IMMOBILIERS

1. Les revenus qu'un résident d'un Etat contractant tire de biens immobiliers, y
compris les revenus des exploitations agricoles ou forestiéres, situés dans f'autre Etat
contractant, sont imposables dans cet autre Etat.

2. L'expression “biens immobiliers” a le sens que lui attribue le droit de I'Etat
contractant oll les biens considérés sont situés. L'expression comprend en tous cas les
accessoires de biens immobiliers, le cheptel mort ou vif des exploitations agricoles ou
forestiéres et le matériel utilisé dans F'agriculture (y compris I'élevage et la pisciculture) et
dans la foresterie, les droits auxquels s'appliquent les dispositions du droit privé concernant
la propriété fonciére, l'usufruit des biens immobiliers et les droits & des paiements variables
ou fixes pour I'exploitation ou la concession de I'exploitation de gisements minéraux, sources
et autres ressources naturelles. Les navires et les aéronefs ne sont pas considérés comme
des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
I'exploitation directe, de la location ou de laffermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent également aux revenus
| provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers

sega;ﬁé,.te\xercice d'une profession indépendante.
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. Article 7
BENEFICES DES ENTREPRISES

1. Les bénéfices d'une entreprise d'un Etat contractant ne sont imposables que dans
cet Etat, 2 moins que l'entreprise n'exerce son activité dans lautre Etat contractant par
fintermédiaire d'un établissement stable qui y est situé. Si I'entreprise exerce son activité
d'une telle fagon, les bénéfices de l'entreprise sont imposables dans l'autre Etat, mais
uniquement dans la mesure ol ils sont imputables a cet établissement stable.

2. Sous réserve des dispositions du paragraphe 3, lorsqu’une entreprise d’un Etat
contractant exerce son activité dans P'autre Etat contractant par lintermédiaire d'un
établissement stable qui y est situé, il est imputé, dans chaque Etat contractant, & cet
établissement stable les bénéfices qu'il aurait pu réaliser s'il avait constitué une entreprise
distincte exergant des activités identiques ou analogues dans des conditions identiques ou
analogues et traitant en toute indépendance avec lentreprise dont il constitue un
établissement stable.

3. Pour déterminer les bénéfices d’un établissement stable, sont admises en
déduction les dépenses exposées aux fins poursuivies par cet établissement stable, y
compris les dépenses de direction et les frais généraux d’administration ainsi exposés, soit
dans 'Etat ou est situé cet établissement stable, soit ailleurs.

4. Aucun bénéfice n'est imputé & un établissement stable du fait qu'il a simplement
acheté des biens et des marchandises pour I'entreprise.

5. Lorsque les bénéfices comprenrient des éléments de revenu traités séparément
dans d'autres articles de la présente Convention, les dispositions de ces articles ne sont pas
affectées par les dispositions du présent article.

Article 8 )
NAVIGATION MARITIME ET AERIENNE

1. Les bénéfices tirés par une entreprise d'un Etat contractant de ['exploitation, en
trafic international, de navires ou d'aéronefs ne sont imposables que dans I'Etat contractant
ol le siége de direction effective est situé.

2. Sile siége de direction effective d’une entreprise de navigation maritime est & bord
d’un navire, ce siége est considéré comme situé dans I'Etat contractant ou se trouve le port
d’attache de ce navire ou, a défaut de port d’attache, dans I'Etat contractant dont I'exploitant
du navire est un résident.

3. Aux fins du présent article, les bénéfices tirés par une entreprise d'un Etat
contractant de I'exploitation de navires ou d’aéronefs en trafic international doivent inclure,
entre autres, les bénéfices découlant de I'utilisation ou location des conteneurs, si ces
bénéfices sont accessoires aux bénéfices auxquels les dispositions du paragraphe 1
s’appliquent.

4. Les dispositions du paragraphe 1 s’appliquent aussi aux bénéfices provenant de la
ion a un pool, une exploitation en commun ou un organisme international
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Article 9 )
ENTREPRISES ASSOCIEES

1. Lorsque:

(a) une entreprise d'un Etat contractant participe directement ou indirectement a la
direction, au contrdle ou au capital d'une entreprise de I'autre Etat contractant, ou que

(b) les mémes personnes participent directement ou indirectement a la direction,
au contrdle ou au capital d’'une entreprise d’un Etat contractant et d’une entreprise de 'autre
Etat contractant,

et que, dans un et Fautre cas, les deux entreprises sont, dans leurs relations
commerciales ou financiéres, liées par des conditions convenues ou imposées, qui différent
de celles qui seraient convenues entre des entreprises indépendantes, les bénéfices qui,
sans ces conditions, auraient été réalisés par 'une des entreprises mais n'ont pu I'étre en fait
a cause de ces conditions, peuvent étre inclus dans les bénéfices de cette entreprise et
imposés en conséquence.

2. Lorsqu’un Etat contractant inclut dans les bénéfices d’'une entreprise de cet Etat —
et impose en consequence — des bénéfices sur lesquels une entreprise de l'autre Etat
contractant a été imposée dans cet autre Etat, et que les benef;ces ainsi inclus sont des
bénéfices qui auraient été réalisés par I'entreprise du premier Etat si les conditions
convenuss entre les deux entreprises avaient été celles qui auraient été convenues entre
des entrepnses indépendantes, l'autre Etat, lorsqu'il considére que I'ajustement est Justme
dans son principe et en ce qui concerne le montant, procéde a un ajustement approprié du
montant de I'impdt qui y a été pergu sur ces bénéfices. Pour délerminer cel ajuslemenl il est
tenu compte des autres dispositions de la présente Convention et, si c'est nécessaire, les
autorités compétentes des Etats contractants se consultent.

3. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque, & la suite d'une
procédure judiciaire, administrative ou encore légale, une décision finale a établi que, du fait
d’actions entrainant un ajustement des bénéfices en vertu du paragraphe 1, une des
entreprises en cause est passible d'une pénalité pour fraude, faute lourde ou défaillance.

Article 10
DIVIDENDES

1. Les dividendes payés par une société qui est un résident d'un Etat contractant a
un résident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans I'Etat contractant dont la
société qui paie les dividendes est un résident, et selon la législation de cet Etat, mais si le
bénéficiaire effectif des dividendes est un résident de l'atitre Etat contractant, [impdt ainsi
établi ne peut excéder 10 pour cent du montant brut des dividendes.

3. Le terme "dividendes", employé dans le présent article, désigne les revenus
provenant d'actions, d’actions ou de bons de jouissance, parts de mines, de parts de
fondateur ou d’autres parts bénéficiaires, & I'exception des créances, ainsi que les revenus

| L'd arts sociales soumis au méme régime fiscal que les revenus d'actions par la
“} | \6gistationde I'Etat dont la société distributrice est un résident et les revenus provenant d'un
fgnds d’ lr‘fve tissement et d'un trust d' investissement.
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4. Les bénéfices d’une société d'un Etat contractant qui exerce ses activités dans
I'autre Etat contractant par lintermédiaire d’un établissement stable qui y est situé peuvent,
aprés avoir été imposés conformément & Tarticle 7, étre imposés sur le montant restant,
dans I'Etat contractant dans lequel 'établissement stable est situé et conformément au
paragraphe 2 du présent article.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le bénéficiaire
effectif des dividendes, résident d'un Etat contractant, exerce dans l'autre Etat contractant
dont la société qui paie les dividendes est un résident, soit une activit¢ d'entreprise par
Iintermédiaire d'un établissement stable qui y est situé, soit une profession indépendante au
moyen d'une base fixe qui y est située, et que la participation génératrice des dividendes s'y
rattache effectivement. Dans ce cas, les dispositions de l'article 7 ou de l'article 14, suivant le
cas, sont applicables.

Artiple_11
INTERETS

1. Les intéréts provenant d'un Etat contractant et payés a un résident de l'autre Etat
contractant sont imposables dans cet autre Etat.

2. Toutefois, ces intéréts sont aussi imposables dans I'Etat contractant d'ot ils
proviennert et selon la législation de cet Etat, mais si le bénéficiaire effectif des intéréts est
un résident de l'autre Etat contractant, limp6t ainsi établi ne peut excéder 10 pour cent du
montant brut des intéréts.

3. Nonobstant les dispositions du paragraphe 2 du présent article, les intéréts
provenant d'un Etat contractant sont exonérés d'impdt dans cet Etat si le gouvernement ou la
banque centrale de l'autre Etat contractant en est le bénéficiaire effectif du bien.

4. Le terme "intéréts" employé dans le présent article désigne les revenus des
créances de toute nature, assorties ou non de garanties hypothécaires ou d’une clause de
participation aux bénéfices du débiteur, et notamment des revenus des fonds publics et des
obligations d’emprunts, y compris les primes et lots attachés a ces fitres.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le bénéficiaire
effectif des intéréts, résident d'un Etat contractant, exerce dans l'autre Etat contractant d'ot
prowennent les intéréts soit une activité d’entreprise par lintermédiaire d'un établissement
stable qui y est situé, soit une profession indépendante au moyen d'une base fixe qu: y est
située, et que la créance génératrice des intéréts se rattache effectivement a un tel
&tablissement stable ou la base fixe. Dans ce cas, les dispositions de ['article 7 ou de l'article
14, suivant le cas, sont applicables.

6. Les intéréts sont considérés comme provenant d'un Etat:contractant lorsque le
débiteur est un résident de cet Etat. Toutefois, lorsque le débiteur des intéréts, qu'il soit ou
non un résident d'un Etat contractant, a dans un Etat contractant un établissement stable, ou
une base fixe, pour lequel la dette donnant lieu au paiement des intéréts a été contractée et
qui supporte la charge de ces intéréts, ceux-ci sont considérés comme provenant de I'Etat ol
I'établissement stable, ou la base fixe, est situé.

T " Lorsque, en raison de relations spéciales existant entre le débiteur et le
benef qxa e effectif ou que l'un et 'autre entretiennent avec de tierces personnes, le montant
compte tenu de la créance pour laquelle ils sont payés, excéde celui dont
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seraient convenus le débiteur et le bénéficiaire effectif en 'absence de pareilles relations, les
dispositions du présent article ne s'appliquent qu'a ce dernier montant. Dans ce cas, la
partie excédentaire des paiements reste imposable selon la legislation de chaque Etat
contractant et compte tenu des autres dispositions de la présente Convention.

Article 12
REDEVANCES

] 1. Les redevances provenant d'un Etat contractant et payées a un résident de l'autre
Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans I'Etat contractant d'odi elles
proviennent et selon la législation de cet Etat, mais si le bénéficiaire effectif des redevances
est un résident de I'autre Etat contractant, [impét ainsi établi ne peut excéder 10 pour cent
du montant brut des redevances.

3. Le terme “redevances” employé dans le présent article désigne les rémunérations
de toute nature payées pour 'usage ou la concession de 'usage d'un droit d’auteur sur une
ceuvre littéraire, artistique ou scientifique, y compris les films cinématographiques ou les
films et enregistrements utilisés pour les émissions radiophoniques ou télévisées ou les
transmissions par satellite, cables, fibres optiques ou technologies similaires utilisées pour
les transmissions destinées au public, les bandes magnétiques, les disquettes ou disques
laser, de-logiciels, d’un brevet, d'une marque de fabrique ou de commerce, d’un dessin ou
d'un modéle, d’'un plan, d'une formule ou d’'un procédé secrets ou pour F'usage ou la
concession de l'usage d'un- équipement industriel, commercial ou scientifique pour des
informations ayant trait & une expérience acquise dans le domaine industriel, commercial ou
scientifique (savoir-faire).

4. Les dispositions des paragraphes 1 et 2 rie sappliquent pas lorsque le bénéficiaire
leffectif des redevances, résident d'un Etat contractant, exerce dans l'autre Etat contractant
d'oll proviennent les redevances soit une activité d'entreprise par lintermédiaire d'un
établissement stable qui y est situé, soil une profession indépendante au moyen d'une base
fixe qui y est située, et que le droit ou le bien générateur des redevances se rattache
effectivement a un tel établissement stable ou la base fixe. Dans ce cas, les dispositions de
Farticle 7 ou de l'article 14, suivant le cas, sont applicables.

5. Les redevances sont considérées comme provenant d'un Etat contractant lorsque
le débiteur est un résident de cet Etat. Toutefois, lorsque le débiteur des redevances, qu'il
soit ou non un résident d'un Etat contractant, a dans un Etat contractant un établissement
stable, ou une base fixe, pour lequel l'obligation donnant lieu au paiement des redevances a
été conclue et qui supporte la charge de ces redevances, celles-ci sont considérées comme
provenant de I'Etat ol I'établissement stable, ou la base fixe, est situé.

6. Lorsque, en raison de relations spéciales existant' entre le débiteur et le
bénéficiaire effectif ou que l'un et l'autre entretiennent avec-de tierces personnes, le montant
des redevances, compte tenu de la prestation pour laquelle elles sont payées, excéde celui
dont seraient convenus le débiteur et le bénéficiaire effectif en I'absence de pareilles
relations, les dispositions du présent article ne s'appliquent qu'a ce dernier montant. Dans
ce cas, la partie excédentaire des paiements reste imposable selon la Iégislation de chaque
ntractant et compte tenu des autres dispositions de la présente Convention.




Article 13
GAINS EN CAPITAL

1. Les galns qu'un résident d'un Etat contractant tire de laliénation de biens
immobiliers visés a I'Article 6 et situés dans I'autre Etat contractant sont imposables dans cet
autre Etat.

2. Les gains provenant de I'aliénation de biens mobiliers qui font partie de I'actif d'un
établissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat contractant,
ou de biens mobiliers qui appartiennent & une base fixe dont un résident d'un Etat
contractant dispose dans l'autre Etat contractant pour I'exercice d'une profession
indépendante, y compris de tels gains provenant de l'aliénation de cet établissement stable
(seul ou avec ['ensemble de I'entreprise) ou de cette base fixe, sont imposables dans cet
autre Etat.

3. Les gains provenant de l'aliénation de navires ou d'aéronefs exploités en trafic
international par une entreprise d'un Etat contractant ou de biens mobiliers affectés a
I'exploitation de ces navires ou aéronefs ne sont imposables que dans I'Etat contractant ol le
siége de direction effective de I'entreprise est situé.

4. Les gains qu'un résident d’un Etat contractant tire de I'aliénation des actions
peuvent étre imposés dans l'autre Etat contractant, si, & tout moment, au cours des 365 jours
ayant précédé l'aliénation, ces actions ont représenté plus de 50 pour cent de la valeur
directe ou indirecte, des biens immobiliers, tels que définis a l'article 6, situés dans cet autre
Etat.

5. Les gains provenant de [aliénation de tous biens autres que ceux visés aux
paragraphes 1, 2, 3 et 4 ne sont imposables que dans I Etat contractant dont le cédant est un

résident.

Article 14
PROFESSIONS INDEPENDANTES

1. Les revenus qu'une personne physique qui est résident d'un Etat contractant tire
d'une profession libérale ou d'autres activités de caractére indépendant ne sont imposables
que dans cet Etat. Toutefois, ces revenus sont également imposables dans l'autre Etat
contractant-dans les cas suivants:

(a) si ce résident dispose de fagon habituelle, dans l'autre Etat contractant, d'une
base fixe pour 'exercice de ses activités; en ce cas, seule la fraction des revenus qui est
imputable a ladite base fixe est imposable dans l'autre Etat contractant; ou

(b) si son séjour dans l'autre Etat contractant s'étend sur une période ou des
périodes d'une durée totale égale ou supérieure a 183 jours commengant ou s’achevant
pendant 'année fiscale considérée; en ce cas, seule la fraction des revenus qui est tirée des
activités exercées dans cet autre Etat est imposable dans cet autre Etat.

2. L'expression ‘“profession libérale”" comprend notamment les activités
indépendantes d'ordre scientifique, littéraire, artistique, éducatif ou pédagogique, ainsi que
Jeraeuﬁs indépendantes des médecins, avocats, ingénieurs, architectes, dentistes et
covapiep!




Article 15
REVENUS D’EMPLOI

1. Sous réserve des dispositions des Articles 16, 18, 19, 20 et 21, les salaires,
traitements et autres rémunérations similaires qu'un résident d'un Etat contractant recoit au
titre d'un emploi salarié ne sont imposables que dans cet Etat, & moins que l'emploi ne soit
exercé dans l'autre Etat contractant. Si f'emploi y est exercé, les rémunérations regues a ce
titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rémunerations qu'un résident
d'un Etat contractant regoit au titre d'un emploi salarié exercé dans l'autre Etat contractant ne
sontimposables que dans le premier Etat si:

(a) le bénéficiaire séjourne dans lautre Etat pendant une ou des périodes
n'‘excédant pas au total 183 jours au cours de toute période de douze mois commengant ou
se terminant dans l'année civile considérée; et

(b) les rémunérations sont payées par un employeur, ou pour le compte d'un
employeur, qui n'est pas un résident de 'autre Etat; et

(c) la charge des rémunérations n'est pas supportée par un établissement stable
ou une base fixe que I'employeur a dans l'autre Etat.

3. Nonobstant les dispositions- précédentes du présent article, les rémunérations
recues par une entreprise d’'un Etat contractant, au fitre d’'un emploi salarié exercé a bord
d’un navire ou d’'un aéronef exploité en trafic international, ne sont imposables que dans cet
Etat.

Article 16
TANTIEMES ET REMUNERATIONS DU PERSONNEL DE DIRECTION
DE HAUT NIVEAU

1. Les tantiémes, jetons de présence et autres rémunérations qu'un résident d'un Etat
contractant regoit en sa qualité de membre du conseil d’administration d’une société qui est
résidente de Pautre Etat contractant sont imposables dans cet autre Etat.

2. Les traitements, salaires et autres rémunérations qu'un résident dun Etat

contractant regoit en sa qualité de dirigeant occupant un poste de direction de haut niveau

dans une société qui est résidente de 'autre Etat contractant sont imposables dans cet autre
Etat.

Article 17
ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des Articles 14 et 15, les revenus qu'un résident d'un
Etat contractant tire de ses activités personnelles exercées dans 'autre Etat contractant en
tant qu'artiste du spectacle, tel qu'un musicien ou un artiste de théatre, de cinéma, de la
|| radfo owde la télévision, ou en tant que sportif, sont imposables darnis cet autre Etat.
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2. Lorsque les revenus d'activités qu'un artiste du spectacle ou un sportif exerce
personnellement et en cette qualité sont attribués non pas a l'artiste ou au sportif lui-méme
mais & une autre personne, ces revenus sont imposables, nonobstant les dispositions des
Articles 7, 14 et 15, dans I'Etat contractant ou les activités de I'artiste ou du sportif sont

exerceées.

3. Nonobstant les dispositions des paragraphes 1 et 2 du présent article, les revenus
provenant de l'exercice d'activités mentionnées au paragraphe 1 dans le cadre d'un
programme d'échanges culturels ou sportifs approuvé et financé en totalité ou en partie par
les gouvernements des Etats contractants ou par leurs subdivisions politiques ou leurs
collectivités locales et qui ne sont pas exercées dans un but lucratif, sont exonérés d'impots
dans I'Etat contractant ou ces activités sont exercées.

Article. 18 ) )
PENSIONS ET PRESTATIONS DE SECURITE SOCIALE

1. Sous réserve des dispositions du paragraphe 2 de larticle 19, les pensions et
autres rémunérations similaires versés a un résident d'un Etat contractant au titre d’un
emploi antérieur sont imposables dans cet Etat.

2. Toutefois, ces pensions et autres rémunérations similaires sont egalement
imposables dans l'autre Etat contractant si le versement est fait par un résident de cet Etat
ou un établissement stable situé dans cet Etat.

3. Nonobstant les dispositions des paragraphes 1 et 2, les pensions payées et autres
versements c:szectués au titre d’'une caisse publique qui fait partie du régime de sécurité
sociale d’un Etat contractant ou de Fune de ses subdivisions politiques ou de ses collectivités
locales ne sont imposables que dans cet Etat.

: Article 19
FONCTIONS PUBLIQUES

1. (a) Les salaires, traitements et autres rémunérations similaires payés par un Etat
contractant, ou {'une de ses subdivisions pplitiques ou collectivités locales a une personne
physique au titre de services rendus & cet Etat ou a cette subdivision ou collectivité ne sont.
imposables que dans cet Etat.

(b) Toutefois, ces salaires, traitements et autres rémunérations similaires ne sont
imposables que dans l'autre Etat contractant si les services sont rendus dans cet Etat et sila
personne phystque est un résident de cet Etat qui:

(i) posséde la nationalité de cet Etat; ou -
(i) n'est pas devenu un résident de cet Etat a seule fin de rendre les services.

2. (a) Nonobstant les dispositions du paragraphe 1, les pensions et autres
remuneratlons similaires payées par un Etat contractant, ou Iune de ses subdivisions
s ou collectivités locales, soit directement soit par prélévement sur des fonds qu'ils
iués, 4 une personne physique au titre de services rendus a cet Etat ou a cette
u collectivité, ne sont imposables que dans cet Etat.
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(b) Toutefois, ces pensions et autres rémunérations similaires ne sont imposables
que dans l'autre Etat contractant si la personne physique est un résident de cet Etat et en
posséde la nationalité.

3. Les dispositions des articles 15, 16, 17 et 18 s’appliquent aux salaires, traitements,
pensions, et autres rémunérations similaires payés au titre de services rendus dans le cadre
d’une activité d’entreprise exercée par un Etat contractant ou une de ses subdivisions
politiques ou collectivités locales.

Article 20
ETUDIANTS, APPRENTIS ET STAGIAIRES

1. Les sommes qu'un étudiant, un apprentl ou un stagiaire qui est, ou qui etalt
immediatement avant de se rendre dans un Etat contractant, un résident de l'autre Etat
contractant et qui séjourne dans le premier Etat a seule fin d'y poursuivre ses études ou sa
formation professionnelle, regoit pour couvrir ses frais d'entretien, d'études ou de formation
professionnelle ne sont pas imposables dans cet Etat, & condition qu'elles proviennent de
sources situées en dehors de cet Etat.

2. En ce qui concerne les bourses et les rémunérations d'un emploi salarié
auxquelles ne s'applique pas le paragraphe 1, un étudiant ou un stagiaire au sens du
paragraphe 1 aura en outre, pendant la durée de ces études ou de cette formation, le droit
de bénéficier des mémes exonérations, dégrévements ou réductions d'impdts que les
résidents de I'Etat dans lequel it séjourne.

Article 21
PROFESSEURS ET CHERCHEURS

1. Toute personne physique qui se rend dans un Etat contractant a l'invitation de cet
Etat, d’une université, d’un établissement d'enseignement ou de toute autre. institution
culturelle sans but lucratif, ou dans le cadre d’'un programme d’échanges culturels, pour une
période nexcédant pas deux ans 2 seule fin d’enseigner, de donner des conférences ou de
mener des travaux de recherche dans cette institution et qui est ou qui était un résident de
I'autre Etat contractant juste avant ce séjour, est exemptée de l'impét dans ledit premier Etat
contractant sur'la rémunération qu'elle regoit pour cette activité, a condition que cette
rémunération provienne de sources situées en dehors de cet Etat.

2. Les dispositions du paragraphe 1 ne s’appliquent pas aux rémunérations regues-au |
titre des travaux de recherche entrepris non pas dans l'intérét public, mais principalement en
vue de la réalisation d’'un avantage particulier bénéficiant & une ou & des personnes
déterminées.

Article 22
AUTRES REVENUS

Les éléments du revenu d'un résident d'un Etat contractant d'od quiils proviennent qui
ne sont pas traités dans les articles précédents de la présente Convention ne sont

Mpoaweles que dans cet Etat.
AL 'Y
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Chapitre IV
METHODE POUR ELIMINER LA DOUBLE IMPOSITION

) Article 23
ELIMINATION DE LA DOUBLE IMPOSITION

1. Lorsqu'un résident d'un Etat contractant regoit des éléments de revenu qui,
conformément aux dispositions de la présente Convention, sont imposables dans 'autre Etat
contractant, le premier Etat accorde, sur impdt qu'il pergoit sur le revenu de ce résident, une
déduction d’'un montant égal a l'impét payé dans cet autre Etat.

Cette déduction ne peut pas toutefois excéder la fraction de l'impét, calculé avant que
la déduction soit accordée qui est imputable aux revenus imposables dans cet autre Etat

contractant.

2. Lorsque conformément & une disposition quelconque de la Convention, les
revenus qu'un résident d’'un Etat contractant regoit sont exempts d'impét dans cet Etat, celui-
ci peut néanmoins, pour calculer le montant de limpdt sur le reste des revenus de ce
résident, tenir compte des revenus exemptés. -

Chapitre V
DISPOSITIONS SPECIALES

Article 24
NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont saumis dans l'autre Etat contractant &
aucune imposition, ou obligation y relative, qui est autre.ou plus lourde que celles auxquelles
sont ou pourront étre assuijettis les nationaux de cet autre Etat qui se trouvent dans la méme
situation, notamment au regard de la résidence.

2. Les apatrides qui sont des résidents d'un Etat contractant ne sont soumis dans I'un
ou l'autre Etat contractant & aucune imposition-ou obligation correspondante qui est autre ou
plus lourde que celles auxquelles sont ou pourront étre assujettis les ressortissants de IEtat
concerné qui-se trouvent dans la méme situation.

3. Sous réserve des dispositions du paragraphe 4 de larticle 10; Fimposition d'un|
établissement stable qu’une entreprise d'un Etat contractant.a dans 'autre Etat contractant
n'est pas établie dans cet autre Etat d'une fagon moins favorable que limposition des
entreprises de cet autre Etat qui exercent la méme activité.

. 4. A moins que les dispositions du paragraphe 1 de Farticle 9, du paragraphe: 7' de:
I'article 11, ou du paragraphe 6 de I'article 12 ne soient applicables, les intéréts, redevances
et autres dépenses payés par une entreprise d’'un Etat contractant a un résident de ['autre
Etat contractant sont déductibles, pour la détermination des bénéfices imposables de cette
entreprise, dans les mémes conditions que s’ils avaient &té payés a un résident du premier

Etat.

f’ms entreprises d'un Etat confractant, dont le capital est en totalité ou en partie,
dﬁb’dtéh?ent wu indirectement, détenu ou contrélé par un ou plusieurs résidents de.l'autre

;@\rabtaht ne sont soumises dans le premier Etat & aucune imposition ou obligation y
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relative, qui est autre ou plus lourde que celles auxquelles sont ou pourront étre assujetties
|les autres entreprises similaires du premier Etat.

6. Ces dispositions ne doivent pas étre interprétées comme obligeant un Etat
contractant a accorder aux résidents de l'autre Etat contractant les déductions personnelles,
abattements et réductions d'impét en fonction de la situation ou des charges de famille qu'il
accorde a ses propres résidents.

7. Les dispositions du présent article s'appliquent, nonobstant les dispositions de
l'article 2, aux impdts de toute nature ou dénomination.

rArticIe 25
PROCEDURE AMIABLE

1. Lorsqu’une personne estime que les mesures prises par un Etat contractant ou par
les deux Etats contractants entrainent ou entraineront pour elle une imposition non conforme
aux dispositions de la présente Convention, elle peut, indépendamment des recours prévus
par le droit interne de ces Etats, soumettre son cas & I'autorité compétente de 'un ou I'autre
Etat contractant. Le cas doit étre soumis dans les trois ans qui suivent la premiére
notification de la mesure qui entraine une imposition non conforme aux dispositions de la

Convention.

2+L'zutorité compétente: s'efforce, si la réclamation lui parait-fondée et si elle n'est ||
pas ellelrr‘e me en mesure d'y apporter une solution satisfaisante, de résoudre le cas par voie
d'accord ariiable avec autorité compétente de l'autre Ctat contractant, en vue d'éviter une
imposition non conforme 4 la Convention. L'actord est appliqué quels.que soient les délais
prévus par le droit interne des Etats contractants.

3. Les autorités compétentes des-Etats contractants s'efforcent, par voie d'accord
amiable, de résoudre les difficultés ou de dissiper les doutes auxquels peuvent donner lieu
linterprétation ou V'application de la Convention. Elles peuvent aussi se concerter en vue

d’éliminer ja double imposition dans les cas non prévus par {a Cunvention.

4. les autorités compétentes des FEtats contractants peuvent communiquer
directement entre elles, notamment par le biais d'une commission mixte constituée d'elles
méme ou de leurs représentants, en vue de parvenir a un accord comme il est indiqué aux
paragraphes précédents.

, Article 26
ECHANGE DE RENSEIGNEMENTS |

1. Les autorités compétentes des Etats contractants échangent les renseighements
vraisemblablement pertinents pour appliquer les dispositions de la présente Convention ou
pour I'administration ou I'application de la législation interne relative aux impdts de toute
nature ou dénomination pergus pour le compte des Etats contractants, de leurs subdivisions
politiques ou de leurs collectivités locales dans la mesure ou l'imposition qu'elle prévoit n'est
pas contraire & la Convention. L'échange de renseignements n'est pas restreint par les

rtigles 1 et 2.
orleg !
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2. Les renseignements regus conformément au paragraphe 1 par un Etat contractant
|sont tenus secrets de fa méme maniére que les renselgnements obtenus en application de la
législation interne de cet Etat et ne sont communiqués qu'aux personnes ou autorités (y
compris les tribunaux et organes administratifs) concernées par I'établissement ou le
recouvrement des impdts ‘mentionnés au paragraphe 1, par les procédures ou poursuites
concernant ces impdts, par les décisions sur les recours relatifs & ces impéts, ou par le
contréle de ce qui précéde. Ces personnes ou autorités n'utilisent ces renseignements qu'a | §
ces fins. Elles peuvent révéler ces renseignements au cours d'audiences publiques de
tribunaux ou dans des jugements.

3. Les dispositions des paragraphes 1 et 2 ne peuvent en aucun cas étre interprétées
comme imposant a un Etat contractant 'obligation:

(a) de prendre des mesures administratives dérogeant a sa législation et a sa
pratique administrative ou a celles de ['autre Etat contractant;

(b) de fournir des renseignements qui ne pourraient &tre obtenus sur la base de sa
législation ou dans le cadre de sa pratique administrative normale ou de celles de 'autre Etat

contractant;

(c) de fournir des renseignements qui révéleraient un secret commercial, industriel,
professionnel ou un procédé commercial ou des renseignements dont la communication
serait contraire a 'ordre public.

-4: Sides renseignements sorit demandés par un Etat contractant conformément & cet
aricle, Pautre Etat contractant utilise les pouvoirs dont il dispose pour obtenir: les
renseignements demandés, méme sl n'en a pas besoin a ses propres fins fiscales.
L'obligation qui figure dans la phrase précédente est soumise aux limitations prévues au
paragraphe 3 sauf si ces limitations sont susceptibles d’'empécher un Etat contractant de
communiguer des renseignements uniquement parce que ceux-ci ne présentent pas d'intérét
pour lui dans le cadre natlonal

5. En aucun cas les dispositions du paragraphe 3 ne peuvent étre interprétées
comme permettant & un Etat contractant de refuser de communiquer des renseignements
uniquement parce que ceux-ci sont détenus par une banque, un autre établissement
financier, un mandataire ou une personne agissant en tant qu’agent ou fiduciaire ou parce
que ces renseignements se rattachent aux droits de propriété d'une personne.

. Article 27 A
ASSISTANCE EN MATIERE DE RECOUVREMENT DES IMPOTS

1. Les Etats contractants se prétent mutuellement assistance pour le recouvrement
de leurs créances fiscales. Cette assistance n'est pas limitée par les Aricles 1 et 2. Les
autorités -compétentes des Etats peuvent régler’ d'un commun accord- les ‘modatités
d’application du présent article.

2. L’expression "créance fiscale" tel qu'il est utilisé dans cet article désigne une
somme due au titre d'impéts de toute nature ou dénomination pergus pour le compte des
Etats contractants, de leurs subdivisions politiques ou collectivités locales, dans la mesure
Aot sition correspondante n’est pas contraire a la Convention ou a tout autre instrument
amqaeJ o Etats contractants sont parties, ainsi que les intéréts, pénalités administratives et
de;egouvrement ou de conservation afférents & ces impots.
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3. Lorsqu’une créance fiscale d'un Etat contractant est recouvrable en vertu des lois
de cet Etat et est due par une personne qui, a cette date, ne peut, en vertu de ces lois,
empécher son recouvrement, cette créance fiscale est, a la demande des autorités
compétentes de cet Etat, acceptée en vue de son recouvrement par les autorités
compétentes de l'autre Etat contractant. Cette créance fiscale est recouvrée par cet autre
Etat conformément aux dispositions de sa législation applicable en matiére de recouvrement
de ses propres impdts comme si la créance en question était une créance fiscale de cet

autre Etat.

4. Lorsqu'une créance fiscale d'un Etat contractant est une créance a I'égard de
laquelle cet Etat peut, en vertu de sa législation, prendre des mesures conservatoires pour
assurer son recouvrement, cette créance doit, a la demande des autorités compétentes de
cet Etat, étre acceptée aux fins de I'adoption de mesures conservatoires par les autorités
compétentes de lautre Etat contractant. Cet autre Etat doit prendre des mesures
conservatoires a 'égard de cette créance fiscale conformément aux dispositions de sa
legnslatton comme s'il s'agissait d’une créance fiscale de cet autre Etat méme si, au moment
ol ces mesures sont appliquées, la créance fiscale n'est pas recouvrable dans le premier
Etat ou est due par une personne qui a le droit d'empécher son recouvrement.

5. Nonobstant les dispositions des paragraphes 3 et 4, les délais de prescription et la
priorité applicables, en vertu de la législation d'un Etat contractant, & une créance fiscale en
raison de sa nature en tant que telle ne s'appliquent pas a une creéance fiscale acceptée par
cet Etat aux fins du paragraphe 3 ou 4. En outre, une créance fiscale acceptée par un Etat
contractant aux fins du paragraphe 3 ou 4 ne peut se voir appllquer aucune pnorlte dans cet
Etat en vertu:de la législation de l'autre Etat contraetant.

6. Les procédures concernant I'existence, la validité ou le montant d'une créance
fiscale d'ur Etat contractant ne sont pas soumises aux tribunaux ou organes administratifs
de l'autre Efat contractant.

7. Lorsqua tout moment aprés quune. demande a été formulée par un Etat
contractant en vertu des paragraphes 3 ou 4 et avant que l'autre Etat ait recouvré et transmis
le montanl de la créance liscale en queslion au premier Etat, cette créance f scale cesse

d'étre:

(a) dans le cas d’'une demande présentée en vertu du paragraphe 3, une créance
fiscale du premier Etat qui est recouvrable en vertu des lois de cet Etat et est due par une
personne qui, @ ce moment, ne peut, en vertu des lois de cet Etat, empécher son

recouvrement, ou-

{b) dans le cas d'une demande présentée en vertu du paragraphe 4, une créance
fiscale du premier Etat & I'égard de laquelle cet Etat peut, en vertu de sa législation, prendre
des mesures conservatoires pour assurer son recouvrement

Les autorités compétentes du premier Etat notifient promptement ce fait aux autorités
compétentes de l'autre Etat et le premier Etat, au choix de I'autre Etat-suspend ou retire sa

demande.

8. Les dispositions du présent arficle ne peuvent en aucun cas éfre interpretées
comme imposant a un Etat contractant f'obligation:

1'\?) de prendre des mesures administratives dérogeant & sa législation et & sa
éra?lqde ministrative ou & celles de l'autre Etat contractant;

*
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H€Onvention; et

(b) de prendre des mesures qui seraient contraires a l'ordre public;

(c) de préter assistance si ['autre Etat contractant n’a pas pris toutes les mesures
raisonnables de recouvrement ou de conservation, selon le cas, qui sont disponibles en
vertu de sa législation ou de sa pratique administrative;

(d) de préter assistance dans les cas ou la charge administrative qui en résulte
pour cet Etat est nettement disproportionnée par rapport aux avantages qui peuvent en étre
tirés par l'autre Etat contractant.

Article 28
MEMBRES DES MISSIONS DIPLOMATIQUES ET DES POSTES
CONSULAIRES

Les dispositions de la présente Convention ne portent pas atteinte aux privileges
fiscaux dont bénéficient les membres des missions diplomatiques ou des postes consulaires
en vertu soit des régles générales du droit international, soit des dispositions d'accords

particuliers.

Article 29
P DROIT AUX AVANTAGES

Nonobstant les autres dispositions de la présente Convention, un avantage au titre de
celle-ci ne sera pas accordé au titre d'un élément de revenu si f'on peut raisonnablement ||
conclure, compte tenu de 'ensemble des faits et circonstances propres a la situation, que
I'octroi de cet avantage était un des objets principaux d'un montage ou d'une transaction
ayant permis, directement ou indirectement, de l'obtenir, a moins qu'il soit établi que l'octroi
de cet avantage dans ces circonstances serait conforme a l'objet et au but des dispositions

pertinentes de la présente Convention.

Chapitre VI
DISPOSITIONS FINALES

Article 30
ENTREE EN VIGUEUR

1. Chacun des Ftats contractants notifiera par écrit a l'autre Etat, par voie
diplomatique, 'accomplissement des procédures requises par sa législation quant a la
ratification de la présente Convention. La Convention entrera en vigueur a la date de|
réception de la derniére de ces notifications. ' R ' )

2. Les dispositions de cette Convention s’appliqueront:

(a) & I'égard des impOts retenus & la source, aux sommes payées ou créditées a
compter du ter Janvier de I'année suivant celle de la date d'entrée en vigueur de la
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(b) a Pégard des autres impdts, aux années d'imposition commengant le ou aprés
le premier Janvier de lannée suivant celle de la date d’entrée en vigueur de cette
Convention.

] Article 31
DENONCIATION

1. La présente Convention demeurera en vigueur tant qu'elle naura pas été
dénoncée par un Etat contractant. Chacun des Etats contractants peut déroncer la
Convention par voie diplomatique, en adressant un préavis minimal écrit de six mois au
moins avant la fin d’'une année civile aprés I'expiration d’un délai de cinq ans commengant &
partir de la date d'enttée en vigueur de cette Convention.

2. Dans ce cas, la Convention cesse d’avoir effet:

(a) & I'égard des impdts retenus a la source, sur les montants payés ou crédités,
aprés la fin de l'année civile au cours de laquelle la dénonciation aura été notifice; et

(b) a égard des autres impdts, pour les années d'imposition commengant aprés la
fin de I'année civile au cours de laquelle la dénonciation aura été notifiée.

EN FOI DE QUOI LES SOUSSIGNES, diment autorisés a cet effet, ont signé la
présente Convention.

FAIT & Ankara, le 7 Septembre 2021, en deux originaux, en langues turque, frangaise
et anglaise, chaque texte faisant également foi. En cas de divergence entre les textes, le
texte anglais prévaudra.

_ POUR POUR
LA REPUBLIQUE DE LA REPUBLIQUE DEMOCRATIQUE DU
TURQUIE CONGO
\ %,
— ‘ W
Latfi ELVAN Christophe LUTUNDULA APALA PEN'APALA
Ministre du Trésor et des Finances Vice-Premier Mir)istre, Ministre des Affaires
Etrangéres
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AGREEMENT
BETWEEN
THE REPUBLIC OF TURKEY
AND
THE DEMOCRATIC REPUBLIC OF THE CONGO
FOR
THE ELIMINATION OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME
AND

THE PREVENTION OF TAX EVASION AND AVOIDANCE




THE REPUBLIC OF TURKEY

AND
THE DEMQCRATIC REPUBLIC OF THE CONGQ

Desiring to further develop their economic relationship and to enhance their
cooperation in tax matters,

intending to conclude an Agreement for the elimination of double taxation with
respect to taxes on income without creating opportunities for non-taxation or reduced
taxation through tax evasion or avoidance (including through treaty-shopping arrangements
aimed at obtaining reliefs provided in this Agreement for the indirect benefit of residents of

third States),

HAVE AGREED AS FOLLOWS:

Chapter |
SCOPE OF THE AGREEMENT

Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting
State or of its political subdivisions or local authorities, irrespective of the manner in which

they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or
on elements of income, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are in particular:

(a) in Turkey:

(i} the income tax; and




(hereinafter referred to as "Turkish tax");
(b) in the Democratic Republic of the Congo:

(i) the tax on rental income;

(i) the tax on movable income;

(iii) the tax on the profits of enterprises;

(iv) the professional tax on the sums paid in remuneration of services of any
kind provided by individuals or legal persons not established in the Democratic Republic of

the Congo;

(v) the tax on the profits of the liberal professions;
(vi) the professional tax on remuneration;

(vii) the exceptional tax on the remuneration paid by employers to their
expatriate staff;

(hereinafter referred to as "Congolese tax").

4. The Agreement shall apply also to any identical or substantially similar taxes that
are imposed after the date of signature of the Agreemsnt in addition to, or in place of, the

existing taxes.

The competent authorities of the Conlracting States shall notify each other of any
significant changes that have been made in their taxation laws.

Chapter i
DEFINITIONS

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

(a) the terms "a Contracting State" and “the other Contracting State” mean Turkey
or Democratic Republic of the Congo as the context requires;

(b) (i) the term "Turkey" means the land temitory, internal waters, the territorial sea
and airspace above them, as well as the maritime areas over which Turkey has sovereign
rights or jurisdiction for the purposes of exploration, exploitation and preservation of naturai
resources, whether living or non-living pursuant to international law;

(ii) the term "Democratic Republic of the Congo" means the territory of the
Democratic Republic of the Congo and areas adjacent to territorial waters, as well as the
maritime areas and airspace above them, over which the Democratic Republic of the Congo
has soyereign rights with respect to airspace, seabed, sea basement and natural resources
.;t?ﬁf&;ompf{é‘ﬁgge with the international law.
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(c) the term "person” includes an individual, a company and any other body of
persons;

(d) the term "company" means any body corporate or any entity that is treated as
a body corporate for tax purposes;

(e) the term "national”, in relation to a Contracting Stafe, means:
(i) any individual possessing the nationality of that Contracting State; and

(if) any legal person, partnership or association deriving its status as such from
the laws in force in that Contracting State;

(f) the terms “enterprise of a Contracting State" and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident of a Contracting
State and an enterprise carried on by a resident of the other Contracting State;

(q) the term "competent authority" means:

(i) in Turkey, the Minister of Treasury and Finance or his authorised
representative; and

(i) in the Democratic Republic of the Congo, the Minister of Finance or his
authorised representative;

(h) the term “international traffic” means any transport by a ship or aircraft
operated by an enterprise that has its place of effective management in a Contracting State,
except when the ship or aircraft is operated solely between places in the other Contracting

State;

(i) the term “place of effective management” means the place where the decision-
making at the highest level on the important policies essential for the management of the
company takes place, the place that plays a leading part in the management of a company
from an economic and functional point of view and, where the key management and
commercial decisions that are necessary for the conduct of the entity’s business as a whole

are in substance made.

2. As regards the application of the Agreement at any time by a Contracting State,
any term not defined therein shall, uniess the context otherwise requires, have the meaning
that it has at that time under the law of that State for the purposes of the taxes to which the
Agreement applies, any meaning under the applicable tax laws of that State prevailing over a
meaning given to the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, legal head office, place of management or any other criterion of a similar
nature, and also includes that State and any political subdivision or local authority thereof.
This term, however, does not include any person who-is liable fo tax in that State in respect

lon i)}q'f*iq_come from sources in that State.
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2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to him in both
States, he shall be deemed to be a resident only of the State with which his personal and
economic relations are closer (centre of vital interests);

(b) if the State in which he has his centre of vital interests cannot be determinéd, or
if he has not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

(c) if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a national;

(d) if he is a national of both Contracting States or of neither of them, the
competent authorities of the Contracting States ‘shall settie the question by mutual

agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual is
a resident of both Contracting States, then it shall be deemed to be a resident only of the State

in which its place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly carried

on.

2. The term "permanent establishment” includes especially:
(a) a place of management;
(b) a branch;
(c) an office;
(d) a factory;

(e) a workshop, and

() a mine, an oil or gas well, a quarry or any other place of exploration or
extraction of natural resources.

3. The term “permanent establishment” also includes:

(a) A building site, assembly, or installation project or any supervisory activity in
connection therewith, but only if such site, project or activity continues for a period of more

than 12 months;

(&) The furnishing of services, including consuitancy services, by an enterprise
'thm g{r:'emmq\yees or other personnel engaged by the enterprise for such purpose, but only
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if activities of that nature continue (for the same or a connected project) within a Contracting
State for a period or periods aggregaling more than 183 days in any twelve month period
commencing or ending in the fiscal year concerned.

4. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment" shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary character;

(f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs (a) to (e), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than
an agent of an independent status to whom paragraph 6 applies - is acting in a Contracting
State on behalf of an enterprise of the other Contracting State, that enterprise shall be
deemed fo have a permanent establishment in the first-mentioned Contracting State in
respect of any activities which that person undertakes for the enterprise, if such a person:

(a) has, and habitually exercises, in that State an authority to conclude contracts in
the name of lhe: enterprise, unless the activities ot such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business, would not
make this fixed place of business a permanent establishment under the provisions of that

paragraph; or

(b) has no such authority, but habitually maintains in the first-mentioned State a
stock of goods or merchandise from which he regularly delivers goods or merchandise on
behalf of the enterprise.

6. An enterprise shall not be deemed to have a permanent establishment in a
Contracting Statc merely because it carries on business in that State through a broker,
lgeneral commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business. However, when the activities of
such an agent are devoted wholly or almost wholly on behalf of that enterprise, and
conditions are made or imposed between that enterprise and the agent in their commercial
and financial relations which differ from those which would have been made between
independent enterprises, he will not be considered an agent of an independent status within

ithe meaning of this paragraph.




7. Notwithstanding the preceding provisions of this Article, an insurance enterprise of
a Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in the other Conlracting State if it collects premiums in the territory of that
other State or insures risks situated therein through a person other than an agent of an

independent status to whom paragraph 6 applies.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries
on business in that other State (whether Lhrough a permanent establishment or otherwise),
shall not of itself constitute either company a pcrmanent establishment of the other.

Chapter Il
TAXATION OF INCOME

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property,
including income from agriculture or forestry, situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of he Contracting State In which the property in question is situated. The term shall in any
case include property accessory to immovable property, living or non-living livestock of
agricultural exploitations or forestry and the material used in agriculture (including the
hreeding and cultivation of fish) and in forestry, rights to which the provisions of general law
respecting landed property apply, usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or the right to work, mineral deposits,
sources and other natural resources. Ships and aircraft shall not be regarded as immovable

property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for the
performance of independent personal services.

Article 7
BUSINESS PROFITS

- 1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment siluated thereln. If the enlerprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them as is attributable

to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State=gaigjes on business in the other Contracting State through a permanent establishment
‘éit@atéﬂ_,.thé«;ein, there shall in each Contracting State be afiributed to that permanent
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| establishment the profits which it might be expected to make if it were a distinct and separate

enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State in

which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Where profits include items of income which are dealt with separately in other
Arlicles of this Agreement, then the provisions of those Articles shall not be affected by the

provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of ships
or aircraft in international traffic shall be taxable only in the Contracting State in which the
place of effective management of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is aboard a ship, then
it shall be deemed to be situated in the Contracting State in which the home harbour of the
ship is situated, or, if there is no such home harbour, in the Contracting State of which the

operator of the ship is a resident.

3. For the purposes of this Article, the profits derived by an enterprise of a Contracting
State from the operation of ships or aircraft in international lrallic shall include inter alia the
profits derived from the use or rental of containers, if such profits are incidental to the profits

to which the provisions of paragraph 1 apply.

4. The provisions of paragraph 1 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9
ASSQC!ATED ENTERPRISES

1. Where

(a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

(b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other Contracting

State,
and in either case conditions are made or imposed between the two enterprises in their

|commercial or financial refations which differ from those which would be made between
r@défﬁan‘d-e\nt enterprises, then any profits which would, but for those conditions, have
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JT accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -
and taxes accordingly - profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made between independent
enterprises, then that other State, where it considers the adjustment is justified in principle
and with respect to the amount, shall make an appropriate adjustment to the amount of the
tax charged therein on those profits. In determining such adjustment, due regard shall be had
to the other provisions of this Agreement and the competent authorities of the Contracting

States shall if necessary consult each other.

3. The provisions of paragraph 2 shall not apply where judicial, administrative or other
legal proceedings have resulted in a final ruling that by actions giving rise to an adjustment of
profits under paragraph 1, one of the enterprises concerned is liable to penalty with respect
to fraud, gross negligence or wilful default.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be laxed in lhe Conlracling State of which the
company paying the dividends is a resident and according to the laws of that State, hut if the
beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed 10 per cent of the gross amount of the dividends.

3. The term “dividends" as used in this Arficle means income from shares,
“jouissance” shares or “jouissance” rights, mining shares, founders' shares or other rights,
not being debt-claims, participating in profits, as well as income from other corporate rights
which is subjected to the same taxation treatment as income from shares by the laws of the
State of which the company making the distribution is a resident, and income derived from an

investment fund and investment trust.

4. Profits of a company of a Contracting State carrying on business in the other
Contracting State through a permanent establishment situated therein may, after having
been taxed under Article 7, be taxed on the remaining amount in the Contracting State in
which the permanent establishment is situated and in accordance with paragraph 2 of this

Article.

TN

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permanent establishment or fixed base.
In such.case the provisions of Article 7 or Article 14, as the case may be, shall apply.
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Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of the interest is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2 of this Article, interest arising in a
Contracting State shall be exempt from tax in this Contracting State if the Government or
Central Bank of the other Contracting State is the beneficial owner of the property.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate in
the debtor's profits, and in particular, income from government securities and income from
bonds or debentures, including premiums and prizes attaching to such securities, bonds and

debentures.

5. The provisions of paragraphs 1 and 2 shall nol apply il the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated
therein, and the debt-claim in respect of which the interest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest, whether he is a
resident of a Contracting State or not, has in a Contracting State a permanent establishment
or a fixed base in connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or fixed base, then
such interest shall be deemed to arise in the State in which the permanent establishment or

fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owrer vt belween both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according fo the laws of each Contracting
State, due regard being had to the other provisions of this Agreement.




Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of

the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scientific
work including cinematograph films or films and recordings used for radio and television
broadcasts, transmission by satellite, cable, optic fibre or by similar technology used for
public transmissions, magnetic tapes, discs or laser discs, software, any patent, trade mark,
design or model, plan, secret formula or process, or for the use of, or the right to use,
industrial, commercial or scientific equipment or for information concerning industrial,
commercial or scientific experience (know-how).

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contracting
State in which the royalties arise, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated therein
and the right or property in respect of which the royalties are paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7 or

Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where,. however, the person paying the royalties, whether he-is a
resident of a Contracting State ornot, has in a Contracting State a permanent establishiment
or a fixed base in connection with which the obligation to pay the royalties was incurred, and
such royalties are borne by such permanent establishment or fixed base, then such royalties
shall be deemed to arise in the State in which the permanent establishment or fixed base is

situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.




Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in

that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident of
a Contracting State in the other Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed base, may be taxed in that

other State.

3. Gains derived by an enterprise of a Contracting State from the alienation of ships
or aircraft operated in international traffic, or movable property pertaining to the operation of
such ships or aircraft shall be taxable only in the Contracting State where the place of
effective management of the enterprise is situated.

4. Gains derived by a resident of a Contracting State from the alienation of shares
may be taxed in the other Contracting State, if, at any time during the 365 days preceding the
alienation, these shares derived more than 50 per cent of direct or indirect value of
immovable property, as defined in Article 6, situated in that other State.

5. Gains from the alienation of any property, other than that referred to in paragraphs
1, 2, 3 and 4 shall be taxable only in the Contracting Stale of which the alienator is a

resident.

Article 14
. INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that State. However, this income may also be taxed in the other Contracting State in the

following circumstances:

(a) If this resident has a fixed base regularly available to.him in the other
Contracting State for the purpose of performing his activities; in that case, only so much of
the income as is attributable to that fixed base may be taxed in the other Contracting State;

Of:

(b} If his stay in the other Contracting State is for a period or periods amounting to
or exceeding in the aggregate 183 days in any twelve-month period commencing or ending
in the fiscal year.concerned; in that case, only so much of the income as is derived from his
activities performed in that other State may be taxed in that other State.

2. The term “professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physicians,
lay engineers, architects, dentists and accountants.




Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21 salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in the
other Contracting State. If the employment is so exercised, such remuneration as is derived

therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in any twelve month period commencing or ending in the calendar

year concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other State; and

(c) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect.of an employment exercised aboard a ship or aircraft operated in international traffic
by an enterprise of a Contracting State shall be taxed only in that State.

Article 16
DIRECTORS' FEES AND REMUNERATION OF TOP-LEVEL
MANAGERIAL OFFICIALS

1. Directors’ fees and other similar payments derived by a resident of a Contractmg
State in his capacity as a member of the Board of Directors of a company which is a resident
of the other Contracting State may be taxed in that other State.

2. Salaries, wages and other similar remuneration derived by a resident of a
Contracting State in his capacity as an official in a top-level managerial position of a
company which is a resident of the other Contracting State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Cuntracting State as an entertainer, such as a theatre, motion pictttre, radio or television
artiste; or a musician, or as a sportsperson, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
K o\r{;%person in his capacity as such accrues not to the entertainer or sportsperson himself
! buﬁtoﬂafﬁ)ihe{lperson that income may, notwithstanding the provisions of Articles 7, 14 and
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15, be taxed in the Contracting State in which the activities of the entertainer or sportsperson
are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, income
derived from the exercise of activities mentioned in paragraph 1 within the framework of
cultural and sports exchange programme approved and furded wholly or partially by the
governments of Contracting States or by their political subdivisions or their local authorities
and which is not exercised with the aim of profit shall be exempt from tax in the other
Contracting State where such activities are exercised.

Article 18
PENSIONS AND SOCIAL SECURITY PAYMENTS

1. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remunecration paid to a resident of a Contracting State in consideration of past employment
may be taxed in that State.

2. However, such pensions and other similar remuneration may also be taxed in the
other Contracting State if the payment is made by a resident of that other State or a
permancnt establishment situated therein.

3. Notwithstanding the provisions of paragraphs 1 and 2, pensions paid and other
payments made under a public scheme which-is part of the social security system of a
Contracting-$ate or a political subdivision or 2 local authorily thereof shall be taxable only in

that State.

Article 19
GOVERNMENT SERVICE

. 1. (a) Salaries, wages and other similar remuneration paid by a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

(b) However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State and the individual
is a resident of that State who:

(i) is a national of that State; or

(i) did not become a resident of that State solely for the purpose of rendering
the services.

2. (a) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to that
State or subdivision or authority shall be taxable only in that State.

(b) However, such pensions and other similar remuneration shail be taxable only in
the other.Contracting State if the individual is a resident of, and a national of, that State.
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; 3. The provisions of Articles 15, 16, 17, and 18 shall apply to salaries, wages,

pensions, and other similar remuneration in respect of services rendered in connection with a
business carried on by a Contracting State or a political subdivision or a local authority

thereof.

Article 20
STUDENTS, APPRENTICES AND TRAINEES

1. Payments which a student, apprentice or frainee who is or was immediately before
visiting a Contracting State a resident of the other Confracting State and who.is present in
the first-mentioned State solely for the purpose of his education or vocational training
receives for the purpose of his maintenance, education or vocational training shall not be
taxed in thal Stale, provided that such payments arise from sources outside that State.

2. With respect to scholarships and remuneration for paid employment to which the
paragraph 1 shall not apply, a student or trainee within the meaning of paragraph 1 will also
be entitled, during the course of such studies or training, to benefit from such exemptions,
reliefs or tax reductions as the residents of the State where such student or trainee is

present.

Article 21
TEACHERS AND RESEARCHERS

1. An individual who visits @ Contracting State at the invitation.of this State, of a
university, an educational institution or any other cultural institution for non-profit purposes or
within the scope of a cultural exchange program for a period not exceeding two years for the
primary purposse of teaching,. lecturing or engaging in scientific research in this'institution and
who is or was immediately before visiting a  Contracting Slate a- resident of :the other
Contracting State shall be exempt from tax in the first-mentioned Contracting State ori the
income received for this activity, provided that such payments arise from sources outside the

first-mentioned State.

2. The provisions of paragraph 1 shall not apply to remuneration received in respect
of research undertaken not in the public interest but primarily for the benefit of some other

private person or persons.

Article 22
OTHER INCOME

ltems of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Agreement shalt be taxable only in that State.
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-a{ Chapter IV
METHOD FOR ELIMINATION OF DOUBLE TAXATION

Article 23
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which, in accordance with
the provisions of this Agreement, may be taxed in the other Contracting State, the first-
mentioned State shall allow as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid in that other State.

Such deduction shall not, however, exceed that part of the income tax, as computed
before the deduction is given, which is allributable to the income which may be taxed in thal

other State.

2. Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident, take

into account the exempted income.

Chapter V
SPECIAL PROVISIONS

Article 24
NOMN-DISCRIMINATION

1, Nationals of a Contracting State: shall not be subjected in-the other Contracting
State to .any. taxation or any. requirement. connected therewith, whichis other. or mere
burdensome than-the taxation and connected requirements to which:nationals .of that other
State in the same circumstances, in particular with. respect to residence, are or may be

subjected.

2. Stateless persons who are residents of a Contracting State shall not be subjected
in either Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which nationals

of the State concerned in the same circumstances, in particular with respect to residence,
are or may be subjected.

3. Subject to the provisions of paragraph 4 of Article 10, the taxation.on a_permanent
establishment which an enterprise of a Contracting State has in the other Contracting State
shall not be less favourably levied in that other State than the taxation levied on enterpnses

of that other State carrying on the same agtivities. i

4. Except where the provisions of paragraph 1 of Arficle 9, paragraph 7 of Article 11,
or paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.




5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State, shall
not be subjected in the first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and connected requirements
to which other similar enterprises of the first-mentioned State are or may be subjected.

6. These provisions shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family responsibilities which it grants to its own

residents.

7. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply
to taxes of every kind and description.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Agreement, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of either Contracting State. The case
must be presented within three years from the first notification of the action resulting in
taxalion not in accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case by
mutual agreament with the competent authority of the other Contracting State, with a view to
the avoidance of taxation which is not in accordance with the Agreement. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law-of the

Contracting States. ‘

3. The competent authorities of the Contracting. States shall endeavour to résolve by
mutual agreement any. difficulties or doubts arising as to the interpretation or application of
the Agreement. They may also consult together for the elimination of double taxation in
ases not provided for in the Agreement.

4. The compelent authorities of the Contracting States may communicate with each
other directly, including through a joint commission consisting of themselves or their
representatives, for.the purpose. of reaching an agreement in lhe sense of the preceding

paragraphs.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Agreement or to
the administration or enforcement of the domestic laws concering taxes of every kind and
description imposed on behalf of the Contracting States, or of their political subdivisions or
local_authorities, insofar as the taxation thereunder is not contrary to the Agreement. The

gﬁﬁé’@@%«dfm{omation is not restricted by Articles 1 and 2.
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2. Any information received under paragraph 1 by a Contracting State shall be freated
as secret in the same manner as information obtained under the domestic laws of thal State
and shall be disclosed only to persons or authorities (including courts and administrative
bodies) concerned with the assessment or collection of, the enforcement or prosecution in
respect of, the determination of appeals in relation lo the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or authorities shall use the information only for
such purposes. They may disclose the information in public court proceedings or in judicial

decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose
on a Contracting State the obligation:

(8) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of which

would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
raquested information, even though that other State may not need such information for its
own tax prrposes. The obligation contained: in the preceding sentence is subject to the
limitationg ot paragraph 3 but in no case shall such limitations be conslrued to permit a
Contracting State to decline to supply information solely because it has no domestic interest
in .such information.

5. In no cdse shall the provisions-of paragrapit 3 be ‘tonstrued to permiit a Contracting
State to decline to supply information solely because the informalion is held by & bank, other
financial institution, nominee or person acting in an agency or a fiduciary capac:ty or because
it relates to ownership interests in'a person.

Article 27
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the collection of
revenue claims. This assistance is not restricted by Articles 1 and 2. The competent
authorities of the Contracting States may by mutual agreement settle the mode of application

of this Article.

2. The term “revenue claim” as' used in this Article means an amount owed in respect:||
of taxes of every kind and description imposed on behalf of the Contracting States, or of their
political subdivisions or focal authorities, insofar as the taxation thereunder is not contrary to
this Agreement or any other instrument to which-the Contracting States are parties, as welt
as interest, administrative penalties and costs of collection or conservancy related to such

amount.

=«=a3, When a revenue claim of a Contracting State is enforceable under the laws of that

e @ s owed by a person who, at that time, cannot, under the laws of thal State,
vent-ité oo.llection that revenue claim shall, at the request of the competent authority of

o

(E prel """ Y
s VALY ﬁ_

U4 §



that State, be accepted for purposes of collection by the competent authority of the other
Contracting State. That revenue claim shall be collected by that other State in accordance
with the provisions of its laws applicable to the enforcement and collection of its own taxes as
if the revenue claim were a revenue claim of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which that
State may, under its law, take measures of conservancy with a view to ensure its collection,
that revenue claim shall, at the request of the competent authority of that State, be accepted
for purposes of taking measures of conservancy by the competent authority of the other
Contracting State. That other State shall take measures of conservancy in respect of that
revenue claim in accordance with the provisions of its laws as if the revenue claim were a
revenue claim of that other State even if, at the time when such measures are applied, the
revenue claim is not enforceable in the first-mentioned State or is owed by a person who has

a right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted
by a Contracting State for purposes of paragraph 3 or 4 shall net, in that State, be subject to
the time limits or accorded any priority applicable to a revenue claim under the laws of that
State by reason of its nature as such. In addition, a revenue claim accepted by a Contracting
State for the purposes of paragraph 3 or 4 shall not, in that State, have any priority applicable
to that revenue claim under the laws of the other Contracting State.

6. Proceedings with respect to the existence, validity or the amount of a revenue
claim of a Contracting State shall not be brought before the courts or administrative bodies of

the other Cantracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remilled the
relevant revenue claim to the first-mentioned State, the relevant revenue claim ceases to be

(a) in the case. ol a request under paragraph 3; a revenue’claim of the first-
mentioned State that is ‘enforceable under the laws of that State and is owed by a person
who, at that time, cannot, under the laws of that State, prevent its collection, or

(b) in the case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its laws, take measures of
conservancy with a view to ensure its collection

the competent authority of the first-mentioned State shall promptly notify the
competent authority of the other State of that fact and, at the option of the other State, the
first-mentioned State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on a_|
Contracting State the obligation:

(a) to carry out administrative measures at variance with the' laws and
administrative practice of that or of the other Contracting State;

(b) to carry out measures which would be contrary to public policy {ordre public);

] (c) to provide assistance if the other Contracting State has not pursued all
[ [reasonable measures of collection or conservancy, as the case may be, available under its

 llaws.or Edministrative practice;
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(d) to provide assistance in those cases where the administrative burden for that
State is clearly disproportionate to the benefit to be derived by the other Contracting State.

Article 28
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the
provisions of special agreements.

Article 29
ENTITLEMENT TO BENEFITS

Notwithstanding the other provisions of this Agreement, a benefit under this
Agreement shall not be granted in respect of an item of income if it is reasonable to
conclude, having regard fo all relevant facts and circumstances, that obtaining that benefit
was one of the principal purposes of any arrangement or transaction that resulted directly or
indirectly in that benefit, unless it is established that granting that benefit in these
clrcumstances would be in accordance with the object and purpose of the relevant provisions
‘of this Agreement.

Chapter VI
FINAL PROVISIONS

Article 30
ENTRY INTO FORCE '

; 1. The Confracting States shall nofify each other in writing, through diplomatic
{ | channels, of the completion of the procedures required by the respective faws for the entry
§ |into force of this Agreement. The Agreement shall enter into force on the date of the receipt
| of the later of these notifications.

2. The provisions of this Agreement shall have effect:

j (a) with regard to taxes withheld at source, in respect of amounts paid or credited
! [on or after the first day of January next following the date upon which the Agreement enters
E |into force; and

(b) with regard to other taxes, in respect of taxable years beginning on or after the
L |first day of January.next following the date upon which this Agreement enters into force.

Article 31
TERMINATION

., oy This Agreement shall remain in force until terminated by a Contracting State. Either
f 1C gﬁ g State may terminate the Agreement, through diplomatic channels, by giving
written d‘tlce\of termination at least six months before the end of any calendar year

1




beginning after the expiration of five years from the date of entry into force of the Agreement.
2. In such event, the Agreement shall cease to have effect:

(a) with regard to taxes withheld at source, in respect of amounts paid or credited
after the end of calendar year in which such notice is given; and

(b) with regard to other taxes, in respect of taxable years beginning after the end of
calendar year in which such notice is given.

IN WITNESS WHEREOF, the undersigned duly authorized hereto; have signed the
present Agreement.

DONE in duplicate at Ankara this 7" day of September 2021, in the Turkish, Frenth
and English languages, all three texts being equally authentic. In case of divergence
between the texts, the English text shall prevail.

' FOR EOR ;
THE REPUBLIC OF TURKEY THE DEMOCRATIC REPURBLIC:OF
THE CONGO " - =

L\ )
—
—

Latfi ELVAN Christophe LUTMNDULA APALA PEN'APALA
Minister of Treasury and Finance- Deputy Prrfle Minister, Minister of Foreign
Affairs




